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BO TU PHAP
BO TU PHAP CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic
S6: 19/2011/TT-BTP Ha Ngi, ngay 31 thang 10 nam 2011
THONG TU

Sira d6i, bo sung mot sé quy dinh vé thii tuc hanh chinh ciia Thong tw sb
05/2008/TT-BTP ngay 23 thang 9 nim 2008, Thong tw s6 03/2008/TT-BTP
ngay 25 thang 8 nim 2008 va Thong tw s6 01/2010/TT-BTP
ngay 09 thang 02 niam 2010 cia B¢ Tw phap

Cian ct Nghi dinh s6 93/2008/ND- CP ngay 22 thang 8 nam 2008 cua Chinh
phu quy dinh chirc ning, nhiém vu, quyén han va co cau té chirc ctia Bo Tu phap;

Thuc hién Nghi quyét s6 52/NQ-CP ngay 10 thang 12 nim 2010 caa Chinh
phu vé don gian hoa thu tuc hanh chinh thudc pham vi chtrc ning quan 1y cua Bo
Tu phép, B6 Tu phép sira doi, b sung mot sé6 quy dinh vé thu tuc hanh chinh cua
Thong tu sé 05/2008/TT-BTP, Thong tu sé 03/2008/TT-BTP va Théng tu sd
01/2010/TT-BTP nhu sau:

Piéu 1. Sira doi, bo sung mot sé quy dinh ciia Thong tw s6 05/2008/TT-
BTP ngay 23 thang 9 nim 2008 ciia B) Tw phap huéng din vé nghiép vu tro
givip phap 1y va quan Iy nha nwée vé tro givip phap ly

1. Khoén 1, khoan 2 muc I phan A dwoec sira doi, bé sung nhu sau:

“]. Kiém tra yéu cau trg gitp phap 1y

Khi c6 yéu cau trg gitip phap 1y, ngudi duoc tro gitp phap ly phai nop 01 bo
hd so cho to chtrc thuc hién tro gitip phap 1y. Ho so gom co: Pon yéu cau trg glup
phap 1y, gidy to chimg minh nguoi co yéu cau 1a ngum thugc dién duogc trg giup
phap 1y va céc giay to, tai liéu co lién quan dén vu viéc (néu cb).

Khi tiép nhan hd so vu viée yéu cau tro g1up phap ly, nguoi t1ep nhén phai xem
xet, tra 101 ngay cho nguoi co yéu cau trg gitip phap 1y vé viéc hd so du diéu kién
dé thu 1y hodc phal bd sung thém giay to, tai liéu c6 lién quan.

Vu viéc yéu cau trg gitip phéap 1y chi dugc thu 1y khi c¢6 du cac diéu kién sau day:

a) Ngudi co yéu cau tro gitip phap 1y (sau day goi tit 13 nguoi ¢ yéu cau)
thudc dién ngudi duge tro gitp phap 1y quy dinh tai Piéu 10 cua Luat Tro gitp
phap 1y va dugc quy dinh chi tiét tai Piéu 2 ciia Nghi dinh s 07/2007/ND-CP
ngay 12 thang 01 nam 2007 cua Chinh phu quy dinh chi tiét va hudng dan thi hanh
mot s didu cua Luat Tro giup phap 1y (sau ddy goi tat 1a Nghi dinh sO
07/2007/ND-CP) hodc nan nhan bi mua ban theo quy dinh ctia phéap luat vé phong,
chéng mua ban ngudi;
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b) N6i dung vu viée tro gitip phap 1y phi hop v6i quy dinh tai Diéu 5 cua Luat
Tro gitp phap ly;

¢) Vu viée trg gitip phap 1y thudc pham vi thue hién tro gitip phap 1y quy dinh
tai Bi€u 26 cua Luat Tro giup phap ly;

d) Vu viéc trg gitip phap 1y khong thude truong hop bi tur chéi theo quy dinh
tai khoan 1 DBiéu 45 cua Luat Tro giup phap ly.

Nguoi truc tlep thu 1y vu viéc phai ghi vao Sb theo ddi, tong ‘hop vu viée trg
giup phap ly va tién hanh tro gitip phap 1y hodc béo céo lanh dao t6 chirc thuc hién
tro giup phap 1y phan cong nguoi thuc hién trg giiip phap ly (Tro giup vién phap
ly, cOng tac vién trg glup phap ly hodc luét su, tu van vién phap luat). S6 theo doi,

tong hop vu viéc tro giup phap ly dugc lap theo Mau s6 01-TP-TGPL ban hanh
kém theo Thong tu s6 05/2008/TT-BTP.

Trong truong hop ngudi ¢ yéu cau con thléu nhimg gidy t& ching minh 1a
ngu’orl thugc dién dugc trg gitp phap ly hoac gidy to, tai liéu c6 lién quan dén vu
viée trg gitip phap ly, nguoi tlep nhan phai hudng dan ho cung cép bod sung cac
gidy to, tai liéu co lién quan dé vu viéc duoc thu 1y. Sau khi dd nhan du cac gidy to,
tai liéu bod sung hodc cd co s xac minh thi lam thu tuc thy 1y. Trong cac trudng
horp khan cap, bét kha khang ma chua thé cung cap du gidy to hodc do vu viée tro
gitip phép 1y da sip hét thoi hi¢u hodc co cac ly do khac doi hoi phai 1am ngay dé
tranh gay thiét hai dén cac quyén va loi ich hop phap cua ngum duoc tro gitip phap
ly thi ngudi tiép nhan thu 1y va hudng din ngudi duoc trg giup bo sung cac gidy to
can thiét.

Nguoi tiép nhén yéu cau tro glup phap 1y ¢6 trach nhi¢m sao chup 01 ban tur
ban chinh hozc tiép nhan ban sao gidy to chimg minh thudc dién nguoi dugc trg
giup phap ly dé luu giit trong hd so vu viée trg giup phap 1y dé kiém tra, ddi chiéu
khi can thiét. Trong truong hop vi ly do khach quan ma khong the sao chup tur ban
chinh thi phai ghi lai ky hiu, s0, ngay, thang, nam cip, co quan cap gidy to d6 vao
phan dudi don va yéu cau ngudi cd yéu cau sao chup giri sau.

Trong truong hop tur chéi thu 1y, nguoi tlep nhan phai tra 161 bang van ban va
néu rd 1y do tir chéi cho ngudi cé yéu cau biét. Néu vu viéc thudc mot trong cac
truong hop bi tir chdi hodc phai tur chéi va khong dugc tiép tuc thuc hi¢n tro gitp
phap 1y theo quy dinh tai Piéu 45 ctia Luat Tro gitp phap 1y, nguoi tiép nhén don
phai thong bao 1 ly do bang vin ban cho ngu:01 c6 yéu cau biét. Thong bao Ve viée
tir chdi hodc khong tiép tuc thyc hién trg gitip phap ly dugce 1ap theo Mau sb 20-
TP-TGPL ban hanh kém theo Thong tu s6 05/2008/TT-BTP.

2. Pon yéu cau trg gitp phéap 1y
T chirc thyc hién trg giup phap ly phat don mién phi cho ngudi c6 yéu cau
(mau Pon yéu cau trg giup phap ly quy dinh tai Phy lyc ban hanh kém theo Thong

tu nay) hodc ngudi ¢ yéu cau tu viét don c6 chir ky hodc diém chi. Trong truong
hop ngudi ¢ yéu cau khong dén dugc ma c6 ngudi dai dién, ngudi giam ho dén
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thay thi nguoi dai dién, nguoi giam ho ky tén hoac diém chi vao don, trir truong
hop gitra nguoi c6 yéu cau voi nguoi dai dién, nguoi giam hd ¢6 mau thuan vé
quyén, loi ich hop phap.

a) Trong truong hop ngudi c¢o yéu cau chua viét don thi nguoi tiép nhan phai
huéng din ho dién va ky vao don. Néu ho khong thé tu minh viét don duoc thi
ngudi tiép nhan cé trach nhiém dién day du cac thong tin can thiét vao mau don, dé
ho tu doc hodc doc lai cho ho nghe va dé nghi ho ky tén hoic diém chi vao don;

b) Trong truong hop ngudi cé yéu cau nhd nguoi than thich (6ng, ba, cha, me,
VO, ché)ng, con da thanh nién, anh chi em rudt da thanh nién) hoac uy quyén cho
ngudi khac dén ndp don thi ngoai gidy to ching minh 1a ngudi thude dién dugc tro
gitip phép 1y, nguoi dén thay phai xuat trinh Gidy chtimng minh nhan dan ciia minh
hodc gidy uy quyén c6 ky xac nhan cua ngudi ¢6 yéu cau. Nguoi ndp don thay ghi
16 ho, tén, sb Giéy chirng minh nhan dan, dia chi cu tra va ky tén vao S6 theo dai,
tong hop vu viée trg giup phap 1y;

c¢) bon dugc ndp truc tiép tai tru s& hodc dia diém lam viéc cta to chirc thuc
hién tro giup phap 1y hodc ndp truc tiép cho ngudi thuc hién tro giup phap 1y
(trong trudong hop thuc hién trog gitp phap 1y bén ngoai tru s¢) hodc duoc giri dén
t6 chirc thuc hién tro giup phap 1y qua thu tin hodc bang cac hinh thirc khac”.

2. B6 sung khoin 6 vao muc II phin A hwéng din nghiép vu tro gitp
phap ly nhu sau:

“6. Thu tuc thay doi nguoi thue hién tro gitp phap 1y

Trong truong hop nguoi duoc tro gitp phap 1y yéu cau thay doi nguoi thuc
hién trg gitip phap 1y do ¢6 du can cir chimg minh nguoi thuc hién trg giap phap ly
vi pham phép lut vé tro gitp phap 1y hodc thuéc mot trong cac trudng hop quy
dinh tai khoan 2 Piéu 45 cta Luat Tro gitp phap 1y hodc phai thay d6i theo phap
luat t6 tung thi nguoi duogc trg gitp phap 1y phai gui don (neu 15 1y do, can cur dé
nghi thay do6i nguoi thyce hién trg giap phap ly) va cac giay to, tai liéu khac lién
quan dén yéu cau thay dbi (néu co) hoic truc tiép den td chirc tro glup phap 1y noi
thu Iy vu viéc trg gip phép 1y de trinh bay yéu cau ctia minh. T6 chirc trg giup
phap 1y nay phai ghi o lai yéu cau thay ddi ciia nguoi duoc trg giap phap 1y dé ho
ky tén hodc diém chi.

Trong truong hop phai thay d6i ngudi thue hién trg giup phap 1y thi trong thoi
han khong qua 03 ngay ké tir ngay nhan du ho so yéu cau thay doi nguoi thuc hién
trg glup phap 1y hop 1¢, Giam d6c Trung tdm, Trudng Chi nhanh ra quyet dinh
thay d6i nguoi thuc hién trg giup phap ly va cu ngu’cn du tiéu chuan dé tiép tuc
thuc hién vu viéc tro giup phap 1y co chit luong. Quyét dinh thay doi ngudi thuc
hién trg gitp phap 1y phai dugc gt cho nguoi dugce tro gitip phap ly, cac co quan,
td churc ¢o lién quan biét va luu hd so vu viéc”.

3. Bii bo diém b khoan 3 muyc II phan A hudng dan nghiép vu tro gitip phép 1y.
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Piéu 2. Sira ddi, bo sung khoan 4 Thong tu s0 03/2008/TT-BTP ngay 25
thang 8 nam 2008 caa B Tw phap huéng din thi hanh mét sé diéu cua Nghi
dinh s6 79/2007/ND-CP ngay 18 thang 5 nam 2007 caa Chinh phu vé cap ban
sao tir s0 goc, chirng thue ban sao tir ban chinh, chirng thuc chir ky nhw sau:

“4. Chirng thure diém chi

Theo quy dinh ctia Nghi dinh s0 79/2007/ND-CP thi ca nhan co quyén yéu cau
co quan co tham quyén chimg thuc thyc hién viéc ching thuc chir ky cua minh
trong cac glay to, van ban. Trong truong hop nguoi yéu cau chimg thue khong ky
dugc do khuyét tat hodc khong biét ky thi viéc ching thuc chit ky duoc thay thé
bang vi¢c chung thuc diém chi.

_ Khi diém chi ngudi yéu cau ching thue su dung ngén tro phai; néu khong
diém chi dugc bang ngoén tro phai thi diém chi bang ngén tro trai; truong hop
khong thé diém chi bang hai ngén tr6 do thi diém chi bang ngon tay khac va phai
ghi r0 viéc diém chi d6 bang ngdn tay nao, cua ban tay nao.

Khong thyc hién chimg thyuc diém chi trong gidy to, vin ban tiéng nudc ngoai.”

Picu 3. Sira do6i, b6 sung mét sé quy dinh ciia Thong tu sd 01/2010/TT-
BTP ngay 09 thang 02 nam 2010 cia B Tw phap quy dinh chi tié€t va huong
dan thi hanh mgt so diéu ctia Nghij dinh s6 77/2008/ND-CP

1. Khoan 3 Piéu 5 dwoc sira ddi, b6 sung nhw sau:

“3. Ho so ctia ngudi dugc dé nghi cap Thé tu van vién phap luit gdm cac gidy
to sau day:

a) Gidy dé nghi cap Thé tu van vién phap luat;

b) Ban sao Béng cir nhan lut;

¢) Gidy xac nhan vé thoi gian cong tac phap luat ciia ngudi dugc dé nghi.”

2. Bii bo khoan 5 Diéu 5 dang ky hoat dong ctia Trung tdm tu van phap luat.

3. Khoan 2, khoén 3 Piéu 6 dwoc sira dbi, bé sung nhw sau:

“2. Ho so dang ky hoat dong Chi nhanh cua Trung tam tu van phap luat quy
dinh tai khoan 5 Diéu 14 Nghi dinh s6 77/2008/ND-CP gdm 01 b gidy td sau day:

a) Pon ding ky hoat dong (Mau TP-TVPL-02 quy dinh tai Thong tu sb
01/2010/TT-BTP);

b) Ban sao c6 chung thuc Gidy ding ky hoat dong cua Trung tam tu van phap
luat thanh 1ap chi nhanh trong truong hop nop ho so qua hé thong buu chinh, hodc
ban sao Gidy dang ky hoat dong cua Trung tdm tu van phap luat thanh 18p chi
nhanh va xuat trinh ban chinh dé€ do6i chiéu trong truong hop ndp ho so truc ti€p;

c) Quyét dinh cua t6 chic chu quan vé viéc thanh lap Chi nhanh;

d) Ban sao c6 chjmg thuc Thé luat su cua luat su hoac Thé tu Vér} vién phap
luat cua nguoi dy kién lam Truong chi nhanh trong truong hop ndp ho so qua he
thong buu chinh, hodc ban sao Thé luat su cua luat su hoac Thé tu van vién phap
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luat cua nguoi dy kién 1am Truong chi nhanh trong truong hop ndp hd so qua h¢
thong buu chinh va xuat trinh ban chinh d€ doi chi€u trong truong hgp ndp ho so
truc ti€p;

3. Trong thodi han 05 ngay lam viéc, ké tur ngay nhan du hé so hop 1¢, S¢ Tu
phap noi dat try s¢ cua Chi nhanh c6 trach nhiém cap Giay dang ky hoat dong cho
Chi nhanh; trong truong hop tir choi, phai thong bao ly do bang van ban cho nguoi
lam don.

Gidy dang ky hoat dong cua Chi nhanh dugc lam thanh 02 ban; mot ban cap
cho Chi nhanh, mot ban luu tai So Tu phap.”

Piéu 4. Hiéu luc thi hanh

Thong tu ndy c6 hiéu luc thi hanh ké tir ngdy 14 thang 12 nam 2011.

Thu truong cac don vi thude B9, Giam dbc cac So Tu phap va cac co quan, td
chtrc, ca nhan c6 lién quan chiu trach nhiém thi hanh Thong tu nay.

Trong qua trinh thuc‘hién, néu ¢o Vl{('mg mic dé nghi céc,co quan, td chire, ca
nhan phan anh kip thoi vé B Tu phép d€ nghién clru giai quyét./.

KT. BQ TRUONG
THU TRUONG

Pham Quy Ty,
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Phu luc
MAU PON YEU CAU TRQ GIUP PHAP LY
(Ban hanh kém theo Théng tw s6 19/2011/TT-BTP
ngay 31 thang 10 nam 2011 cua Bo Tu phap)

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phuc

PON YEU CAU TRQ GIUP PHAP LY

Kinh gui: ..ccovoevvieeienen, () ST

Hovatén: .....ooooveiiiiiieiieeee, (2h08C 2Q)..ccceiieieieieeeee e
Ngay, thang, ndm sinh: ........c.ccccoeeviiiiviiennnne, Gi01 tinh: ....ocoveeviieeieeeee,
D1a Chi HIEN NE: oo
3D IS 0 11 00 Y | LT
CMND $O: oo CAP NGAY oo, 17 1 RS
................................................................... Dan tOC: ...vvvviviieiieeeiei e
Dién nguoi dugc trg gitp phap 1¥: ..o,

Noi dung vu vi¢c yéu cau trg giup phap ly:

...............................................................................................................................
...............................................................................................................................

...............................................................................................................................

Ghi chu
T6i xin cam doan 101 trinh bay trén 1a ding sy that. D& nghi .....(1)..... xem xét
trg gitp phap ly.
NGUOI YEU CAU TRQ GIUP PHAP LY
(Ky, ghi ro ho tén)
Ghi chu:

(1): Tén to chirc thyc hién tro gitp phap 1y
(2): Tén nguoi dugc tro gitp phap ly
(2a): Tén nguoi dai dién, nguoi gidm hd cho nguoi duoc trg gitp phap ly



