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UY BAN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH DONG NAI Poc lap — Tw do — Hanh phic
S6 : 28.../2016/QD-UBND Péng Nai, ngayL. thing 4... nam 2016
QUYET PINH

Ban hanh Quy ché ban d4u gia tai san trén dia ban tinh DPdng Nai

UY BAN NHAN DAN TiNH DONG NAI

Can ¢t Luét TS chire chinh quyén dia phuong ngay 19 thang 6 ndm 2015;

Can ¢t Luit Quan ly, sit dung tai san nha nudc ngdy 03 thang 6 nam
2008;

Cin ctr Luat Khoang san ngay 17 thang 11 nam 2010;
Cian ¢ Luat Xt Iy vi pham hanh chinh ngay 20 thang 6 nim 2012;

Can cir Nghi dinh so 52/2009/ND-CP ngay 03 thang 6 nam 2009 cua
Chinh pht quy dinh chi tiét va hudng dén thi hanh mét s6 diéu ciia Luat Quan
1y, sir dung tai san nha nuoc;

Cén cr Nghi dinh s6 17/2010/ND-CP ngay 0 thang 3 nim 2010 clia Chinh
phu vé ban dau gia ta1 san;

Can cir Nghi dinh 56 22/2012/ND-CP ngay 26 thang 3 nam 2012 cia
Chinh pha quy dinh vé dau gia quyén khai thac khoang san;

Céan ¢ Nghi dinh so 81/2013/ND-CP ngay 19 thang 7 nam 2013 cia
Chinh phii quy dinh chi tiét mot sé didu va bién phap thi hanh Luat xir Iy vi
pham hanh chinh;

Cén clr Nghi dinh sb 29/2014/ND-CP ngdy 10 thang 4 nam 2014 cia
Chinh phu quy dinh vé thim quyen thu tuc xac 14p quyén so hiru cia nha nuoc
vé tai san va quan 1y, xir 1y tai san dugc xé4c 13p quyén sé hitu ciia nha nudc;

Can ctt Thong tu sd 245/2009/TT-BTC ngay 31 thang 12 ndm 2009 cua
Bo Tai chinh quy dinh thyc hién mét sb ndi dung ciia Nghi dinh s6 52/2009/ND-
CP ngay 3 thang 6 nam 2009 ctia Chinh phi quy dinh chi tiét va huéng din thi
hanh mét sé diéu cua Luét Quan ly, sir dung tai san nha nudc va Théng tu 50
09/2012/TT-BTC ngdy 19 thang 01 nam 2012 ctia B4 Tai chinh stra dbi, b6 sung
Thong tu sb 245/2009/T T-BTC ngay 31 thang 12 nam 2009;

Can ¢t Thong tu s6 137/2010/TT-BTC ngay 15 thang 9 nam 2010 cta Bo
Tai chinh quy dinh viéc xac dinh gia khéi diém cia tai san nha nudc ban ddu gia
va ché do tai chinh ciia Hoi ddng ban dAu gia tai san;



Céan cix Thong tu so 23/2010/TT-BTP ngay 6 thing 12 nam 2010 cua Bo

Tu phép quy dinh chi tiét va hudng dén thuc hién Nghi dinh s6 17/2010/ND-CP
ngdy 04 thang 3 nam 2010 ctia Chinh phu v& ban déu gia tai san;

Cin cir Théng tu sb 173/2013/TT-BTC ngay 20 thang 11 nam 2013 cua
B6 Tai chinh Huéng dan thuc hién mét s6 ndi dung vé quan ly, xtr 1y tang vét,
phurong tién vi pham hanh chinh bi tam gitt, tich thu theo thd tuc hanh chinh;

Cin cit Thong tu sé 159/2014/TT-BTC ngay 27 thang 10 nim 2014 cia
B6 Tai chinh huéng din thuc hién mdt s6 ndi dung cia Nghi dinh s6
29/2014/ND-CP ngay 10 thang 4 nam 2014 cia Chinh phu quy dinh vé thdm
quyén thi tyc xac 1ap quyén so hiru ctia nha nuéc vé tai san va quan 1y, xi 1y tai
san duoc xac 14p quyén s& hitu ciia Nha nudc;

Theo dé nghi ctia Giam db¢ S& Tu phép tai To trinh s6 139/TTr-STP ngay
30 thang 10 ndm 2015,

QUYLT DINH:

Pi¢u 1. Ban hanh kém theo Quyét dinh nay Quy ché ban d4u gi4 tai san
trén dia ban tinh DPong Nai.

Diéu 2. Quyet dinh nay c6 hiéu luc thi hanh sau 10 ngay ké tir ngay ky va
thay thé Quyét dinh so 19/2013/Qb-UBND ngdy 14 thang 3 nam 2013 caoa Uy
ban nhén dén tinh Pdng Nai vé viéc ban hanh Quy ché ban déu gia tai san trén
dia ban tinh Péng Nai.

Piéu 3. Chanh Vin phong UBND tinh, Giam dbc S& Tu phap; Giam dbe
S& Tai chinh; Chi tich UBND cac huyén, thi x4 Long Khanh, thanh pho Bién
Hoa; Thi trudng cac co quan lién quan; Cac doanh nghiép ban d4u gia tai san
trén dia ban tinh va cac td chirc, c4 nhan lién quan chju trach nhiém thi hanh
Quyét dinh nay./.
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- Nhu Diéu 3; >

- B Tai chinh; ’ T CHU TICH
- BS Tur phép (Cyc Kiém tra Vin ban QPPL); 7 HO CHU TICH
- Cha tich va cac Phé Cha tich;
- Chénh - Phé Vin phong;

- Trung tim Cdng béo tinh;

- Luu VT, KT.




UY BANNHANDAN  CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PONG NAI Pic lap - T do - Hanh phiic

QUY CHE
Ban d4u gia tdi san trén dia ban tinh Pdng Nai
(Ban hanh kém theo Quyét dinh s6 «26.../2016/Q0P-UBND
ngay o2%-.../.4../2016 cuia Uy ban nhén ddn tinh Péng Nai)

Chuwong 1
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh, d6i twong ap dung

1. Quychenayquydmhcumeveta:lsanbandaugla,tochucbandauglatal
sén, nguyén tic va trinh tyr, thil tuc ban dAu gi4 t3i san trén dia ban tinh Pong Nai.

2. Quy ché nay ap dung ddi véi viéc ban dhu gia cac loai tai san sau day:

a) Tai san la tang vat, phuo*ng tién vi pham hanh chinh bi tich thu sung
quy nha nudc theo quy dinh vé xir ly vi pham hanh chinh; vit chung v 4n, tai
san cia ngudi bi két an bi tich thu theo quy dinh cta phéap luat vé hinh sy, 16
tung hinh su va di c6 quyét dinh thi hanh 4n cta co quan cé thAm quyén; bét
dong san vo chi hodc khong xac dinh dugc chil s& hitu; tai san bi danh roi, bo
quén khong xic dinh dugce chu sd hitu hodc chu s¢ hitu khong dén nhén; di san
khong c6 ngudi thira ké theo di chic, theo phap luat hodc ¢6 ngudi thira ké
nhung ngudi d6 khéng dugc quyén huéng di san hodc tir chéi nhan di san sau
khi da thuc hién nghia vu vé tai san; tai san bi chén giu, bi chim dim;

b) Tai san thudc cac du an hodc vay von theo dy 4n cua co quan Trung
uong va cua tinh dua ra thanh ly; tai san cua doanh nghié€p c6 phén von thudc s
hitu nha nudc trén 51% va tai san cua doanh nghiép nha nudce déi du qua qua
trinh ¢é phin héa dugc phép thanh 1y bing hinh thirc ban dau gis;

c) Tai san dugc xit Iy theo ban 4n, quyét dinh ciia Toa 4n nhén dan céc
cap; tai san ké bién dam bao thi hanh an dan sy;

d) Tai san do cac td chirc, ca nhéin ty nguyén chuyen giao quyen s& hitu cho
nha nudc Viét Nam,; tai san clia cac du an do cac chuyén gia, nha thau, tur vAn nudc
ngoai thyuc hi¢n dir an str dung nguén hd trg phat trién chinh thirc va ngudn vién tro
khong hoan lai chuyén giao cho nha nuéc Viét Nam; tai san dic biét, tai sin
chuyén dung thudc linh vuc quoc phong, an ninh; tai san cua doanh nghlep c6 von

diu tu nudc ngodi ma nha dau tu nudc ngoai da cam két chuyén giao khong bdi
hoan cho Nha nuée Viét Nam sau khi két thic théi han hoat dong;

&) Tai san giao dich bao dam phai xur ly bang ban dau gia; tai san thanh 1y
theo thl tuc pha san dugc quy dinh tai Luat pha san ndm 2014,



e) Tai san duge xir Iy 8 thu hdi tién no thué, phi trong linh vyc thué, hai
quan va cac linh vuc ma tién thu hdi duge ndp vao ngin sich nha nudc; hang
hoa luu git do ngudi van chuyen dudng bién, duong hang khong, duong bd luu
gift tai Viét Nam duoc xur Iy dé thuc hién nghia vu d6i voi cac td chirc, ca nhan;
hang ho4 ton dong trong khu vuc giadm sat hai quan;

g) Tai san thudc s hitu cua céc t6 chirc, ca nhén c6 yéu cau ban dau gia;
h) Quyén khai thac khoang san.

3. Tai san ban dau gid la quyén st dung dat dé giao dit c6 thu tién st
dung dat hodc cho thué d4t khong thudc pham vi diéu chinh, d6i twong 4p dung
cua Quy ché nay.

Didu 2. Nguyén tic ban ddu gia tai sin
1. Viéc ban déu gi4 tai san dugc thuc hién cong khai, lién tuc, trung thue,
binh déng, bao vé quyén, loi ich hop phap clia cic bén tham gia.

2. Moi cudc ban ddu gia tai san déu phai do Péu gia vién diéu hanh theo
dung trinh ty, thi tuc theo quy dinh phap ludt va Quy ché nay (trir trudng hoq?
cudc ban diu gia do Hoi dong ban dau gid tai san trong trudng hop dic biét to
chirc ban do Chu tich Hoi ddng diéu hanh).

Chuwong I
TO CHUC BAN PAU GIA TAI SAN; TAI SAN BAN PAU GIA;
TRINH TV, THU TUC BAN PAU GIA TAI SAN

Pidu 3. Tb chirc ban diu gia
1. T chitc ban diu gia chuyén nghiép bao gom :

a) Trung tam Dich vu ban d4u gi4 tai san tinh Ddng Nai (6 chirc ban ddu
gia chuyén nghiép truc thude S& Tu phap).

b) Doanh nghiép ban déu gi tai san, doanh nghiép hoat déng da nganh
nghé cé kinh doanh dich vu ban d4u gia tai san (sau ddy goi chung 13 doanh
nghiép ban dAu gia tai san).

2. Hoi ddng dhu gia tai san gém:

a) Déu gia tai san nha nuée: Trudng hop dic biét do tai san co gia tri 16n,
phirc tap hodc khéng thué duge t chirc ban dau gia chuyén nghiép thi co quan,
don vi dwgc giao chi tri, quan ly, xir Iy tai san thanh 1ap Hoi ddng dé ban diu
gid tai san theo quy dinh tai khoan 3 Piéu 12 Théng tu s6 245/2009/TT-BTC.

b) Phu gia tai san dugc xac 14p quyén s& hiru ciia Nha nuée: Truong hop
khong thué duoc t6 chirc ban déu gia chuyén nghiép thi co quan, don vi chu tri,

quan ly, xur ly tai san duoc xédc 14p quyén s¢ hitu cia Nha nudc quy dinh tai
Pidu 5 Nghi dinh s6 29/2014/ND-CP.

c) Do1 v6i cac mo ¢b céu triic dia chét phitc tao hodc truong hop khong
thué duoc td chic ban ddu gia chuyén nghiép thi thanh lap Hai dong dau gia
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quyén khai thac khoang san theo quy dinh tai khoan 2 Diéu 12 Nghi dinh sb
22/2012/ND-CP.

Diéu 4. Pinh gis khéi diém 3i sin ban dau gia

1. Gia khéi diém cua tai san ban ddu gié dugc xéc dinh trude khi ky két
hop ddng ban ddu gia tai san hodc trudce khi chuyén giao ti san dé ban dAu gia,
trir trudng hop phap luat c6 quy dinh khac.

2. Viée xéc dinh gia khéi diém ciia tai san ban dAu gia duoc thuc hién nhu sau:

a) B6i voi cac loai tai san tai Piém a, b, c, d, e, h Khoan 2, Piéu 1 cua Quy
ché nay: Thuc ‘hién theo quy dinh phép luat ve xtr ly vi pham hanh chinh; vé giao
dich dan sur; v& hinh sur va t tung hinh syr; vé thi hanh 4n dén sw; vé quén ly, st

dung tai san nha nudc; vé quén 1y, xir ly tai san dugc xéc 13p quyén s& hitu ciia nha
nudc; vé ban quyén khai thac khoang san.

b) P6i véi cac loai tai san tai Blem d, Khoan 2, Piéu 1 cua Quy ché nay:
Thue hién theo quy dinh phap luit v& giao dich bao dam va quy dinh vé pha san;
thure hién theo quy dinh phép ludt trong timg linh virc, timg loai tai san cu thé.

c) Dbi véi tai san tai Piém g, Khoan 2, Pidu 1 cia Quy ché nay: Viéc
dinh gia khoi diém do td chirc, c4 nhan c6 tai san tw xac dinh hodc ity quyén cho
td chirc, ca nhan khac xéac dinh.

Didu 5. Ky két hop ddng ban ddu gia tai san
1. Di véi cac loai tai san tai Pidm a, b, ¢, d, e, h Khoan 2, Diéu 1 cta
Quy ché nay:

Thi trudng (hoéc cap phé dugc giao nhiém vu) ciia don vi chu tri quan 1y,
xtr ly tai san; nguoi dai dién theo phap luit (hodc nguoi duge phan cong, dugc
Uy quyén) ciia don vi ¢6 tai san; thu trudng co quan quan ly nha nude vé khoang
san duge giao cac nhiém vu lién quan dén dau gia quyén khai thac khoang san,
Chu tich Hoi dong du gia quyen khai théc khoang san c6 trach nhiém ky két
hop ddng véi 16 chirc ban dAu gia chuyén nghiép dé t chirc ban diu gia tai san
theo trinh tu, thi tuc quy dinh.

2. Pbi voi cac loai tai san tai Pidm ¢ Khoan 2, Piéu 1 ctia Quy ché nay:
Tai san dé dam bao thi hanh 4n dén sy ma cac bén lién quan khong théa thuén
duogc viée chon t6 chirc ban dau gia chuyén nghlep thi Chép hanh vién thi hanh
4n dan su ky két hop dbng véi td chirc ban dun gid chuyén nghiép @& 8 chirc ban
dAu gia tai san theo trinh ty, thu tuc quy dinh vé thi hanh 4n dén sy.

3. Péi vé6i cac loai tai san tai Piém &, Khoan 2, Pidu 1 ctia Quy ché nay:
Ngudi dai dign theo phap lugt (hodc ngudi duge phan cong, dugc ity quyén) cia
t8 chirc nhan tai san giao dich bao dam; td chirc, ca nhén chiu trach nhiém td

chitc thanh ly tai san pha san ky két hop dong véi té chirc ban diu giad chuyén
nghiép dé td chirc ban ddu gia tai san.

4. Pbi véi cac loai tai san tai Diém g Khoan 2, Piéu 1 cia Quy ché nay: Do
td chitc, c4 nhan c6 tai san (hodic ngudi duge tb chite, ¢4 nhén c6 tai san Gy quyén)
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ky két Hop ddng véi td chitc ban déu gia chuyén nghiép dé t chirc ban déu gié tai
san.
5. Céc loai tai san néu tai Diém a, b, d, ¢, h Khoan 2, Diéu 1 cia Quy ché

ndy 12 tai san thude quyén sé hiru ciia nha nude hodc tai sin xac 14p quyen so

hiru nha nude duge xit 1y, thanh 1y bang thi tuc ban d4u gi4 theo quy dinh phap
luat.

Piéu 6. Bio quan tii san trwde khi ban dan gia
1. D6i vai cac loai tai san tai Didm a, Khoan 2, Piéu 1 ciia Quy ché ndy:
a) Pon vi cht tri quan ly, xir ly tai san td chirc bio quan tai san theo quy dinh

phap luat déi v6i tang vat, phirong tién bi tam gii, tich thu cho dén khi giao xong
tai san cho ngudt mua.

b) Trudng hop don vi chu tri quan ly, x{ ly tai san (hodc co quan co6 lién
quan dén viéc bao quan tai san) da dugc nha nudce b tri kinh phi xay dung kho,
béi thi co quan d6 chiu trach nhiém bao quan tang vit, phuong tién tai kho, béi
ctia minh dén khi ban giao tai sin cho ngudi mua. Trong qua trinh bdo quin tang
vét, phuong tién, co quan dugce giao nhiém vu phai thuc hién bao vé¢, bao dudng
dé tranh xubng cip, hur hong, mat mat tai san.

¢) Chi phi luu kho, bao quéan va cac khoan chi khic lién quan dén bao
quan tai san dugc thanh todn véo chi phi xir 1y tang vét, phuong tién.

2. Déi véi céc loai tai san tai Piém b, d, d, e Khoan 2 Dleu 1 ctia Quy ché
nay Don vi ¢ ta1 san; don vi nhén chuyén giao tai san; td chirc nhan tai san
giao dich bao dam; t6 chirc, ca nhan chiu trach nhiém thanh 1y tai san pha san;
don vi thu giir tii san ho#ic don vi chu tri quan 1y, xir 1y tai san chiu trach nhiém
t& chirc bio quan tai san va chiu trach nhiém thanh toan chi phi luu kho, bao
quan tai san.

3. Péi voi cac loai tai san tai Piém ¢ Khoan 2 Pidu 1 ctia Quy ché nay:
Chép hanh vién thi hanh 4n dén sy thu giir tai san dé bao quan tai kho cta co quan
thi hinh 4n dén sy; giao tai sn cho bén phai thi hanh 4n, bén dwgc thi hanh 4n quan

1y tai san, ngudi dang giir tai san hodc bén thir ba gilr va bao quan tai san cho dén
khi giao xong tai san cho ngudi mua.

4. P61 véi céc loai tai san tai Piém g Khoan 2 Diéu 1 ciia Quy ché nay:
T6 chirc, c4 nhan co tdi sin chiu trach nhiém bao quén tai san cho dén khi giao
xong tai san cho ngudi mua.

5. Ban dau gia quyén khai thac khoang san tai Piém h Khoan 2 Piéu 1 cua
Quy ché nay:

Don vi duge giao nhiém vu dAu gia quyén khai thac khoéng san; Hoi dbng
du gia quyen khai thic khoang san; cac co quan lién quan dén khu vuc khai
thac khodng san chiu trach nhiém bao quan hd so, tai lidu va khu vire khai thac
khoang san cho dén khi hoan tit viéc ban giao khu vyc khai thac khoang san cho
ngudi tring mua déu gia.
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Pidu 7. Niém yét, thong bio cong khai viée ban diu gia tai san

Thu tyc niém yét,’ théng béo cong khai viée ban déu gia tai san thye hién
theo quy dinh vé ban dau gié ti sin va thoa thuén cua cc bén trong hgp dong
ban dau gia tai san cung véi1 thoa thudn veé chi phi thuc hién thong bao.

Pitu 8. Ping ky tham gia déu gia tai san

1. P6i tuong khéng duoce tham gia ddu gid tai san:

a) Nguoi khéng c6 ning lyc hanh vi ddn sy, ngudi bi mét hodc bj han ché
nang lyc hanh vi dan sy hodc nguoi tai thoi diém dau gia khéng nhéan thie, 1am
cht duge hanh vi ctia minh.

b) Ngum lam viéc tai to chirc ban du gia chuyén nghlep thuc hién viéc
ban du gia tai san; ngudi truc tiép glam dinh, dinh gia tai san, cha, me, vo,
chdng, con, anh, chi, em rudt cha ngudi do.

¢) Ngudi cé thAm quyén quyét dinh bén tai san nhi nuée; ngudi ky hop
ddng ban dAu gia tai san.

d) Ngudi khéng da didu kién tham gia mua tai san dbi véi mot s6 loai tai
san theo quy dinh lién quan dén loai tai san do.

2. Dang ky tham gia dau gia

a) Ngudi dang ky tham gia dau gia phal co glay t& nhan than 16 rang. Néu
dai dién (hodc duoc uy quyén) cho t6 chirc, ca nhén de tham gia d4u gia thi phai

co gidy ay quyén hop 1¢ hodc gidy to chiimg minh quyén dai dién hop phap cho
td chirc, c4 nhén tham gia diu gis mua tai san.

To chirc, ca nhan cu nguon dai dién tham gia ddu gia phéi chiu trach
nhiém vé viéc uy quyén cho nguoi dai dién thyc hién cac cong viéc trong pham
vi @y quyén; phai thyc hién nghia vu clia ngudi tring déu gia trong truong hop
dugc mua tai san diu gia hodc chiu xir 1y theo quy dinh néu nguoi dai dién co
hanh vi vi pham ndi quy, quy ché ban déu gié tai san.

b) Ngudi tham gia dAu gia tai san phai c6 don d& ‘nghi tham gia diu gia
cung ban photo cac gidy t& lién quan (c6 ban chinh dé déi chleu), ndp phi tham
gia dau gi4 va khoan tién dit trude cho td chirc ban dAu gia trong thdi han quy
dinh vé viéc ding ky tham gia déu gia. ‘

¢) Mirc phi tham gla d4u gia cin ct quy dinh cia Uy ban nhén dén tinh vé
phi tham gia d4u gia va phi ddu gia trén dia ban tinh Dong Nai; khoan tién dit
trude tir 1% dén 15% theo gia khai diém ciia tai san ban d4u gia.

Pidu kién déng ky tham gia dAu gi4; khoan tién dit trudc va phi tham gia
diu gia dugc té chirc ban ddu gia chuyén nghiép quy dinh cu thé trong thng bao
ban du gia tai san.

3. Tham khao hd so, xem tai san ban déu gia

T6 chirc, ca nhan quan 1y tai san ban dAu gi4 phai tao didu kién thuan loi
cho nhitng ngudi ding ky tham gia dAu gia tai san dugc tham khao hd so va xem

5



tai san tir khi théng bao cbng khai cho dén trude ngay mé cude ban dau gia tai
san it nhat 2 (hai) ngay.

Didu 9. T chirc cudc ban diu gia tii san
1. TS chirc ban du gia tai san ban hanh ndi quy cudc ban déu gia dé ap
dung cho cic cube du gid trén co s& quy dinh phép ludt va Quy ché nay.

2. Cude ban dhu gid tai san duoc td chirc cong khai, lién tuc theo ndi dung
thong bao ban dau gia tai san, ndi quy hodc quy ché cudc ban ddu gia tai san.

3. Cudc ban dau gia tai san tién hanh bang mét trong céc hinh thirc dau
gia sau day:

a) DAu gia trrc tiép bing 1o néi tai cude ban dau gia.

b) DAu gia bang bé phiéu.

¢) Céc hinh thirc khac do ngudi c6 tai san ban dau gia va td chirc ban dau
gia tai san thoa thuén.

4. Viéc ban diu gia tai san trong truong hop chi ¢6 mét ngudi tham gia

d4u gia khéng 3 ap dung d6i véi céc loai tai san duoc quy dinh tai Piém a, b, d, e,
h, Khoan 2 Piéu 1 cia Quy ché nay.

5. Van ban v& ban dAu gia tai san

a) Bién ban cudc ban diu gia

Dién bién cudc ban déu gia pha1 dugc ghi vao bién ban cuge ban déu gia.
Bién ban phai co6 chir ky cua Piu gia vién didu hanh cudc ban diu gis; nguoi ghi
bién ban; ngudi tring dau gid; mot trong nhimg khach hang tham gia cudc ban

dhu gia (khong c6 thanh phén nay néu cudc ban d4u gia chi c6 mot ngudi tham

gia d4u gid) va dai dién cic co quan dugc mdi tham dy, chimg kién cudc ban
dAu gia tai san (néu co).

b) Hop ddng mua ban tai san d4u gia

- Tru’orng hop ban dAu gi4 tai san thanh thi DAu gla vién diéu hanh cudc ban
dhu gia tai san lap hop ddng mua ban tii sin ban du gia. Hop dbng mua bén tii
san diu gid 6 gia tri xac nhdn viéc mua ban tai sin ban dhu gia la co s phap ly dé
chuyén quyn s hitu, sir dung va cac quyén khac 1ién quan dén tai san dau gia.

- Hop ddng mua ban tai san déu gia duoc ky . két gitra Thu trudng t6 chtrc
ban diu gia tai san chuyen nghiép; Chu tich Hoi déng ddu gia tai san hodc bén
c6 tai san ban diu gia voi ngudi mua duge tai san ban déu gid. P6i voi nhimg tai
san ma phap luét quy dinh hop ddng mua ban phai c¢6 céng chimg va phai dugc
dang ky thi hop dong mua ban tai san ddu gia phai phu hgp voi quy dinh d6.

Piéu 10. Xac dinh bwée gia

1. Bude gla dugc xdy dung d8 4p dung cho hinh thirc tra gié true tiép bang

101 n6i hodic tra gi bang bo phleu kin méa viéc tra gid mua tai san gitra nhiing ngudi
tham gia du gi4 dugc l3p lai nhiéu 13n (nhiu vong hodc c6 gidi han s6 vong).
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2. Bubc gia dugc x4c dinh bang ty 1¢ phén trim cda gi khéi diém chuyén
doi thanh s6 tien cy the v6i don vi nhé nhét 1a 1.000 dong hodic quy dinh theo
gi4 khdi diém cua tai san.

3. Té chirc ban dAu gi4 chuyén nghiép quy dinh cu thé cch thirc xac dinh
bude gia dam bao nguyén tac cong khai, minh bach, cong bing.

Pidu 11. Xir Iy mjt sd trudng hop trong ban diu gia

1. Rut lai gid da tra

Tai cude ban dau gid tai san, nguoi dé tra gla cao nhét ma rit lai gia da tra
trude khi Dau gia vién dleu hanh cudc ban du gia cong bb ngudi mua duge tai

san thi cudc ban ddu gid van tiép tuc va bat dau tir gia cua ngu'cn tra gia lién ké

trude d6. Trong trudng hop khong cé ngudi tra gia tiép thi cude ban du gia coi
- nhu khéng thanh.

2. Tir chbi mua ti san ban ddu gia
a) Tai cudc ban dhu gia, khi Pau gia vién didu hanh cudc ban du gia da
cong bd ngudi mua dugc tii san ban dau gia ma nguoi nay tir chbi mua thi tai

san dugc ban cho ngu'orl tra gia 1ién ké néu gia 1ién ké d6 cdng véi khoan tién dit
trude it nhét bing gia da tra ctia nguot tir ch6i mua.

b) K& tir thori diém két thic cude ban dhu gia, sb tién it trudc cua ngudi
tring dau gia dugc chuyen thanh tién dat coc dé mua tai san diu gi4. Truong
hop ngudi tring ddu gia khong ndp tién mua tai san trong thoi han thoa thudn
ma khéng thudc truong hop bat kha khang thi sO tién coc ndy s& dugc xir 1y theo
quy dinh phap luat dan sy.

3. Boc thim xac dinh nguoi cé quyén mua tai san:

a) Trong truong hop dau gla bang bo phleu néu c6 tir hai nguoi tro lén
cung tra gia cao nhét, thi Dau gia vién t6 chic ddu gla tiép gitra nhimg ngudi
cung tré gid cao nhét dé chon ra ngu'm mua dwgc tai san ban dhu gia. Néu khong
¢6 ngudi tra gia cao hon thi Péu gia vién tb chic bdc thiam gitta nhitng ngudi d6
dé chon ra ngudi duge mua tai san ban d4u gia.

b) Trudng hop nguofl da tra gia cao nhét ma rat lai gla d3 tra hodc tir chdi
mua tai san sau khi Péu gi4 vién diéu hanh cudc ban du gia cong b6 tén ngu:m
duoc mua tai san ddu gid ma co tir hai ngudi trd 1€n cung tra gia lién ké, néu gia
lién k& d6 cdng voi khoan tidn dat trudce it nhit bang gia da tra clia ngum tir chdi
mua thi D4u gia vién diéu hanh cufc ban dhu gia t6 chirc bbc thim gitta nhitng
ngudi ¢d gia tra lién ké dé chon ra ngudi duge mua tai san ban déu gia. .

c) Trong truong hop gia lién k& cong voi khoan tidn dit truée nhé hon gla
da tra cia nguoi tur ch01 mua hogic nhitng ngudi tra gia lién ké khong déng vy

tham gia bbc tham quyén dugc mua tii sin thi cudc ban dAu gi4 coi nhu khéng
thanh.

4. Tru4t quyén tham gia d4u gia



_ a) Tai cudc ban ddu gia, Péu gié vién diéu hanh cudc ban déu gia truat
quyén tham gia déu gia cha ngudi tham gia dau gia trong cac trudng hgp sau:
- Ngudi ¢6 gia tra mua tai san thdp hon gia khéi diém;
- Nguoi d tra gia xin rit lai gia da tra;
- Nguorl tham gia déu gla c6 hanh vi vi pham néi quy hodc quy ché cude

ban ddu gié tai san; ngudi c6 hanh vi pha rbi, can tr& cudc ban ddu gia tai san
hoic lién két, thong ddng, dim gi4 tai san ban dau gia.

b) Ngu'o'l tham gia diu gia c6 hanh vi vi pham ngoai viée bi truit quyen
tham gia du gia thi tiy theo tinh chét, mirc db vi pham s& b tich thu tién dat
trudce, xir phat vi pham hanh chinh hodc bi truy ciru trach nhiém hinh sw; néu
gdy thiét hai thi phai bdi thudng theo quy dinh ciia phép lujt.

Didu 12. Xir Iy tién phi tham gia d4u gid va khoan tién dit trudce
1. Phi tham gia d4u gia khéng duge tra lai cho ngudi nop sau khi da déng
ky tham gia d4u gia trir trudng hop cude ban dhu gia khéng dugce t6 chirc,

2. Khoan tién djt trudc di nop duge tnr vao gid mua néu ngudi ndp tring
mua tai san hodc tra lai cho ngudi ndp néu khong triing mua tai san sau khi cudc
ban dau gia két thuc.,

3. Khoan tién d3t trudc khong duge tra lai cho ngudi ndp trong céc trudng
hop sau:

a) Ngum dang ky tham gla diu gia da ndp khoan tién dit trude nhlmg
khong tham gia cudc ban dAu gid ma khong thudc trudng hop bét kha khang, trir
trudmg hop cac bén c6 thoa thudn khac.

b) Tai cuge béan dau gia tai san, nguoi da tra gia cao nhét ma rit lai gia da
tra trude khi Bau gia vién diéu hanh cudc ban d4u gia cong bd ngudi mua duge
tai san va bi trut quyén tham gia déu gia.

c) Tai cuge ban dhu gia, ngudi tring dAu gi4 tir chdi mua tai san khi Pau gia
vién didu hanh cudc ban diu gia da cong bd ngudi mua dugc tai san ban déu gia.

4. Khoan tién dit trude cia nhimg nguoi thuge cac truong hop tai diém a,
b, khoan 3 Diéu nay thudc veé 1o chirc ban dau gia tai san.
. 5. Khoan tidn dat trude cia ngudi thude trudmg hop tai Piém ¢ Khoan 3
biéu nay thudc vé bén co tai san ban dau gia.
Ditu 13. Hity két qua ban dau gia tai san
1. Két qua ban déu gia tai san bj hiy trong céc trudng hop sau day:
) Do thoa thufn giita bén ¢6 tai sin ban dau gi4, ngudi tring ddu gia va
t6 chirc ban dau gia tai san trir trvong hgp phap ludt c6 quy dinh khac; doi véi
tai san thi hanh 4n thi con phai cé su thoa thuin cia ngudi phai thi hanh an.
b) Hop ddng bén dau gia tai sén, hop dong mua ban tai san ban déu gia bj
Toa an tuyén bo vo hi€u hoidc bi huy theo quy dinh ctia phap luat dan s,
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¢) Két qua ban du gia tai san bi hity theo quyét dinh cua nguoi co thdm
quyén xir phat vi pham hanh chinh theo quy dinh phap luat vé xtr 1y vi pham
hanh chinh va theo quy dinh tai Khoan 3 Diéu 56 Nghi dinh s 17/2010/ND-CP.

2. Trong trudng hop két qua ban dAu gia tai san bi huy theo quy dinh tai
khoan 1 Piéu nay thi cac bén khéi phuc lai tinh trang ban dau, hoan tra cho nhau
tai san da nhan; néu khong hoan tra dugc bang hién vét, thi phai tra bang tién.
Bén c6 15 gay thiét hai phai bdi thuong theo quy dinh phap luat.

Piéu 14. Thoi han, phwong thirc, dia diém thanh toan tién mua tai
san, giao tai san da ban ddu gia
1. Thi han, phuong thirc, dia diém thanh toan tién mua tai san da ban diu

gia do 6 chirc ban dau gia chuyén nghlep va ngudi tring dau gia thoa thuan

dugc ghi trong hop ddng mua ban tai sian d4u gia, triy truong hop phap luat ¢
quy dinh khéc.

2. Viéc gia han thoi gian ndp tién mua tai san do td chirc ban diu gia

chuyén nghlep quyét dinh trén co s& d& nghi clia ngudi trang déu gia va thong
nhét véi bén c6 tai san ban dau gia.

3. Thoi han, dia diém g1ao tai san da ban dAu gia do td chirc ban diu gia, bén
¢6 tai san ban diu gia va ngudi tring d4u gia thoa thuén theo diéu kién thuc té.

Piéu 15. Phi, chi phi ban diu gia tai san

1. Viéc quan l)’(,‘sfr dung chi phi ban du gi4 t3i san cta Hoi dbng ban dau
gi4 tai san cac cap duge thue hién theo quy dinh phap luét.

2. Viéc thu ndp, quén ly, st dung phi, chi Phl ban du gia tai san, chi phi
dich vu va cac khoan thu khac ctia to chire ban dau gia chuyén nghiép dugc thuc

hién theo quy dinh cua phap luat v& phi, 16 phi va ché ¢ tai chinh theo quy dinh
phap luat.

Pitu 16. Ky két hop dong va chi phi cir Diu gia vién diéu hanh cude
ban dau gia

1. Hoi ddng ban diu gia tai san ky két hop dong véi tb chirc ban dhu gia
chuyén nghiép cua nha nudc d& ctr PAu gia vién diéu hanh cudc dau gia.

2. Chi phi cir Péu gia vién didu hanh cudc ban diu gia bao gom:

a) Chi thi lao cho DAu gia vién t6i da 300.000 déng/ngudi/cudc dau gid.

b) Chi phi thué phwong tién di cong tac thue t& va thi lao cho ngudi gitp
viéc ban d4u gia theo quy dinh phap luét hodc do cic bén théa thuén theo chi phi
thuc té.

Chwong I
TO CHUC THUC HIEN

Pidu 17. Trach nhiém thwc hién

1. S6 Tu phap ¢6 trach nhiém chu trd, phéi hop véi S& Tai chinh, S& Ké
hoach va Déu tu; cac s&, ban, nganh c6 1ién quan gitip Uy ban nhén dén tinh kiém
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tra, ra soat viéc x\r ly tai san co ngudn gdc tai san ciia nha nude dé td chuc ban déu
gid. Xir ly vi pham hanh chinh hogc trinh Uy ban nhén dén tinh xir ly vi pham hanh
chinh trong linh vuc ban dAu gia tai san theo thAm quyén; giai quyét cac khiéu nai,
t cao phat sinh trong hoat dgng ban dAu gia tai san trén dia ban tinh.

2. Gidm ddc cac sd, Thu trudng cac ban, nganh trong tinh, Chu tich Uy
ban nhin din cac huyén, thi xa Long Khanh, thanh phé Bién Hoa trén co Sy
chirc néng, nhiém vy cta minh c6 trach nhiém chi dao phdi hop thuc hién tbt
Quy ché ban dhu gia tai san trén dia ban tinh Péng Nai.

Trong qué trinh thyc hién néu c6 khé khin, vudng méc cin phai stra ddi,
bd sung Quy ché, cic sd, ban, nganh trong tinh, Uy ban nhén dén cac huyén, thi
xd Long Khanh, thanh pho Bién Hoa va cac co quan, don vi co li€n quan phan
anh vé S& Tu phap dé téng hop trinh Uy ban nhan dan tinh xem xét, quyét
dinh./.

TM. UY BAN NHAN DAN
KT, CHU TICH
PHO CHU TICH
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