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Quy djnh v~ xac djnh dong chay tBi thi~u tren song, suBi va
h~ hru cae h8 eh.ra, dip dang

Can cu Ludt tai nguyen marc s617120121QH13 ngay 21 thdng 6 ndm 2012;
Can cu Nghi dinh s6 201120131ND-CP ngay 27 thang 11 ndm 2013 cua

Chinh phu quy dinh chi tiit thi hanh mot s6 aiJu cua Ludt tai nguyen marc;
Can cu Nghi dinh s6 36120171ND-CP ngay 04 thdng 4 ndm 2017 cua

Chinh phi: quy dinh chtrc nang, nhiem V,¥, quyen han va co cdu t6 chuc cua
Be) Tai nguyen y~M6i.f;[.uOng;

:i\' ,.- ~".

Thea de nghi cud'QJ.c truimg Cue Quan If tai nguyen nuac va v'¥ truong
V'¥ Phap chi; .

Be) truong Be) tz: nguyen va Moi truang ban hanh Thong tu quy dinh vJ
xac dinh dong chay t6i thiiu tren song, su6i va hq,luu cac h6 chua, iltJ,pdang.

ChuO'ng I

QUY DJNH CHUNG

. Di~u 1.Ph~m vi di~u ehinh

Thong tu nay quy dinh vS xac dinh va cong b6 dong chay t6i thiSu tren
cac song, su6i, kenh, r~ch (sau day gQi chung la song, su6i) va h~ luu cac h6
chua, d~p dang (sau day gQichung la h6 chua).

Di~u 2. DBi tugng ap d1}ng

Thong tu nay ap d\lng d6i vai cac co quan qulin ly nha nuac, t6 chuc, ca
nhan co lien quan d@nvi~c xac dinh, cong b6, duy tri dong chay t6i thiSu tren
song, su6i va h;;tluu cac h6 chua.

Di~u 3. Nguyen tic xae dinh dong chay tBi thi~u

1. Vi~c xac dinh dong chay t6i thiSu tren song, su6i va h~ luu h6 chua
phai duQ'cthvc hi~n d6i vai tUng vi tri C\lthS tren song, su6i va phai dam bao
tinh h~ th6ng tren luu V\l'Csong.

2. Bao dam cong b~g, hgp ly, hai hoa lQ'iich, binh d~ng vS quySn lQ'i
gifra cac d6i tuqng khai thac, sir d\lng ni.rac, gifra cac dia phuong a thuqng du va
h;;tdu.
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3. Phu hop voi d~e diSm nguon mroc, ehS dQ dong chay tren song, suoi,
d~e diem dia hinh, nhu e~u sir dung mroc, vai tro ella song, su6i trong h~ thong
song va cac chirc nang khac ella nguon mroc; phu hop voi quy mo, phirong tlnrc
khai thac, kha nang van hanh di@utiSt rnroc ella h6 chua.

4. Phu hop voi cac thoa thuan va cam kSt ehia se 19i ieh trong khai thac,
sir dung mroc voi cac quoc gia lang gieng co chung nguon mroc.

Di~u 4. M1}c tieu, yeu c§u va din Clf xac djnb dong chay tBi tbi~u
1. Dong chay t6i thieu tren song, su6i va ha luu h6 chua sau khi duoc xac

dinh, cong b6 la mot trong cac can cir dS xem xet trong qua trinh xay dung, thfun
dinh, phe duyet cac nhiem vu sau:

a) Quy hoach tai nguyen nuae; quy ho?eh vting, quy ho?eh tinh va quy
ho?eh nganh co khai thac, sir d\lllg tai nguyen nuae tren cae song, su6i;

b) Quy trinh v~ hanh h6 chua, quy trinh v~n hanh lien h6 chua tren cae
luu Vl!esong;

c) KS ho?eh, phuong an di@uhoa, phan ph6i ngu6n nuae tren luu Vl!esong;

d) Dv an xay dvng h6 chua tren cae song, su6i; dv an ehuySn nuae luu
Vl!esong;

d) C~p gi~y phep khai thae, sir d\lllg tai nguyen nuae;

e) Cae dv an co lien quan tf\Ie tiSp dSn vi~c duy tri, bao dam dong ehay
t6i thiSu tren song, su6i.

2. Dong chay t6i thiSu tren song, su6i va h? luu h6 chua duqc xac dinh
phai n~m trong ph?m vi tir luu luqng thang nho nh~t dSn luu luqng trung binh
ella 3 thang nh6 nh~t (m3/s).

TruOng hgp co yeu c~u khae, thi phai din eu van cae quy dinh t?i Khoan 3
Di@unay dS xae dinh gia tri dong ehay t6i thiSu t?i timg vi tri, nhung mue tang
t6i da khong vuqt qua luu luqng trung binh mua e?n va phai phu hgp vai kha
nang th\fe tS ella ngu6n nuac, nang Ive v~ hanh di@utiSt nuae Clla h6 chua;
mue giam t6i da khong vuqt qua 50% luu luqng ella thang nho nh~t, nhung phai
bao dam an toan e~p nuac, an sinh xa hQi.

3. Can eu yeu e~u v@mue dong ehay t6i thiSu tren song, su6i va h? lUllh6
chua quy dinh t?i Khoan 2 Di@unay, trong qua trinh xae diM dong ehay t6i
thiSu phai xem xet to~mdi~n, d~y dll cae ySu t6 sau day dS Iva ehQn gia tri e\l thS
ella dong ehay t6i thiSu t?i timg vi tri eho phu hqp:

a) D~e diSm thllY van, chS dQdong chay, phan ph6i dong ehay tren song,
su6i, tY l~ gop mrae ella song, su6i trong h~ th6ng song va cae chuc nang clla,
nguonnuae;

b) Hi~n tr?ng va nhu e~u khai thae, sir d\lng nuae ella cae d6i tuqng khai
thae, sir d\lng nuac 1r\IctiSp tren song, su6i;
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c) Cac yeu cfiu bao v~, phong chong suy thoai, can ki~t nguon mroc va
dap img nhu cfiu sir dung mroc t6i thi@utrong tnrong hop han han, thieu mroc
nghiem trong, yeu cfiu vS bao v~, bao t6n h~ sinh thai thuy sinh, da dang sinh
hoc, bao dam quoc phong, an ninh va cac yeu cfiu khac lien quan den bao v~,
nguon mroc;

d) Quy mo, pham vi tac dQng, phirong thirc khai thac, b6 tri hang muc
cong trinh va kha nang diSu tiet mroc d6i voi h6 chua;

d) Quy dinh cua diSu iroc qu6c te rna mroc Cong hoa x8:hQi chu nghia Vi~t
Narn la thanh vien trong tnrong hop co lien quan den nguon mroc lien qu6c gia.

4. Tuy thuoc van yeu cfiu vS chS dQkhai thac, SU d1)ngnuac va kha nang
v~ hanh diSu tiSt cua h6 chua, nang h.rc cong trinh diSu tiet, gia tIi C1)the cua
dong chay t6i thiSu t~i rn6i vi tn co the duqc xern xet, xac dinh tuang lIng vai
timg thai leY, thai gian trong nam.

Chlfong II

tic DJNH, eONG BODONGellA Y TOI THIEU

Di~u 5. Cac song, su8i, h6 chua phai xac dinh dong chay t8i thi~u
1.D6i vai song, su6i, bao g6rn:

a) Cac song, sU6i thuQc danh rn1)cluu Vl)'C song lien tinh, luu Vl)'Csong nQi
tinh d8:duqc ca quan nha nuac co th~rn quYSnphe duy~t.

TruOng hqp cac song, su6i thuQc danh rn1)c luu V\fCsong lien tinh, luu
Vl)'Csong nQi tinh rna chua co h6 chua ho~c chua quy ho~ch xay d\fllg h6 chua
co quy rno khai thac, su d\lIlg nuac thuQc tWOng hgp phai co gi~y phep khai
thac, su d1)ng tai nguyen nuac 6 tren luu VlJCthi ca quan nha nuac co th~rn
quySn quy dinh t~i DiSu 9 Thong tu nay xern xet, quyet dinh vi~c xac dinh dong
chay t6i thiSu tren song, sU6i khi quy ho~ch, dfiu tu xay d\fllg, c~p phep khai
thac su d1)ngnuac;

b) Cac song, su6i khong thuQc danh rn\lc luu Vl)'Csong lien tinh, luu Vl)'C
song nQi tinh rna co h6 chua ho~c d8:duqc quy ho~ch xay d\fllg h6 chua co quy
rno khai thac, su d1)ng nuac thuQc truOng hqp phai co gi~y phep khai thac, su
d1)ngtai nguyen nuac.

2. D6i vai h6 chua, bao g6rn:

a) H6 chua cua cac cong trinh thuy di~n, thuy lqi co quy rno khai thac, su
d1)ngnuac thuQc truOng hqp phai co gi~y phep khai thac, su d\lIlg tai nguyen
nuac thea quy dinh cua phap lu?t vS tai nguyen nuac, tm truOng hgp d8:di van
v~ hanh rna khong thS diSu chinh, b6 sung h~ng rn1)ccong trinh xa dong chay t6i
thiSu va do ca quan co thb qUYSnc~p phep khai thac, su d\lIlg tai nguyen nuac
xern xet, quyet dinh;
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b)Du an dfiu tu xay dung h6 chua quy dinh tai DiSm a Khoan nay phai b6
tri cac hang muc cong trinh xa dong chay t6i thieu, bao dam co du nang hrc xa
dap (engyeu d.u quy dinh tai Khoan 2 DiSu 4 cua Thong tu nay.

Di~u 6. Vi tri xac ctinh dong chay tBi thi~u

Dong chay t6i thieu duoc xac dinh cho tirng vi tri cu thS tren song, su6i
hoac ha 1uu h6 chua va diroc thuc hien nhu sau:

1. D6i voi song, su6i:

a) Vi tri xac dinh dong chay t6i thieu tren song, su6i la vi tri cira song,
su6i tnroc khi nhap luu. Truong hQ'Ptren song, su6i co tram thuy van rna vi tri
d~t tram dai dien diroc cho chS dQ dong chay cua song, su6i thi Iva chon tram
thuy van la vi tri xac dinh dong chay t6i thieu tren song, su6i;

b) Ngoai vi tri quy dinh tai DiSm a Khoan nay, truOng hqp co yeu cfiu C\l
thS dS dam bao cho cac ho?t dQng khai thac, sir d\lllg nuac, van hoa, thS thao, du
lich ho?c yeu cfiu vS bao v~ h~ sinh thai thuy sinh, bao t6n da d?ng sinh h9c, cac
loai thuy sinh co gia tri kinh tS tren mQt ho?c nhiSu dO?ll song, su6i thi co quan
nha nuac co thAm quySn quy dinh t?i DiSu 9 cua Thong tu nay xem xet, quySt
dinh Iva ch9n b6 sung cac vi tri xac dinh dong chay t6i thiSu.

2. D6i vai h6 chua:

a) Vi tr! xac dinh dong chay t6i thiSu h? luu h6 chua la vi tri ngay sau d~p.
TruOng hqp h? luu d~p co tr?m thuy van kiSm soM duQ'cchS dQ dong chay cua
h6 chua, thi h;rach9n tr?m thuy van Ia vi tri xac dinh dong chay t6i thiSu. Dong
chay t6i thiSu t?i vi tri nay bao g6m dong chay t6i thiSu duQ'c duy tri thuOng
xuyen, lien tvc va dong chay t6i thiSu phil hQ'Pv6i yeu cfiu vS chS dQ, thai gian
sir d\lng nuac phia h? du;

b) D6i v6i h6 chua gian dO?lldong chay cua song, su6i, thi ngoai vi tri xac
djnh dong chay t6i thiSu quy dinh t?i DiSm a Khoan nay, con phai xac djnh dong
chay t6i thiSu t?i vi tri ngay sau h?ng m\lc cong trinh tra l?i dong chay van song,
su6i ho?c ngay sau nha may thuy di~n. Dong chay t6i thiSu t?i vi tr! nay duQ'c
duy tri phil hQ'Pvai yeu cfiu vS chS dQ,thai gian sir d\lng nuac phia h? duo

Di~u 7. Phuong phap tinh toan cac ct~c trung dong chay

1. Cac d?c trung dong chay duQ'c tinh toan t?i m6i vi tri xac dinh dong
chay t6i thiSu bao g6m:

a) Phiin ph6i dong chay nam;

b) Cac d?c trung dong chay nam;

c) Cac d~c trung dong chay mila c?n (Dong chay thang nh6 nh§.t, trung
binh thang nh6 nh§.tva trung binh 3 thang nh6 nh§.t).
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2. Can cir vao s6 lieu quan tr~c khi nrong, thuy van hien co va d~c di@m
cua hru yVC,viec xac dinh cac d~c trung dong chay diroc thirc hien bang m9t
trong cac phirong phap thea tlnr nr iru tien sau:

a) Truong hop chu6i s6 lieu quan tritc thuy van co tir 20 nam tro len va
chenh lech v@dien tich luu yVCcua tram thuy van voi dien tich hru yVCcua vi tri
xac dinh dong chay t6i thieu khong qua 10%, thi su dung s6 lieu true tiSp cua
tram thuy van dS xac dinh;

b) Tnrong hop chu6i s6 li~u quan tr~c thuy van co ill 20 nam tro len
nhung chenh lech v@dien tich hru yVCcua tram thuy van voi dien tich hru yVC
cua vi tri xac dinh dong chay t6i thi@uqua 10%, thi su d\lng quan h~ tuong quan
vai s6 li~u dong chay cua trc;lmthuy van d@xac dinh;

c) TruOng hqp chu6i s6 li~u quan tr~c thuy van nho hon 20 nam, thi xem
xet, l\fa chQn m9t trong cac phuong phap sau: ap d\lllg phuong phap luu yVC
tuong t\f vai trc;tmthuy van co tu 20 nam tra len nSu chenh l~ch vS di~n tich cua
hai luu yVCkhong vuqt qua nam (05) l~n va gifra hai luu yVCtuong 1\f nhau vS
cac diSu ki~n cO'ban d@hinh thanh dong chay, tinh d6ng b9 vS dao d9ng dong
chay ho~c ap d\lng phuong phap quan h~ tuong quan gifra IUQ'llgmua nam va
dong chay nam ho~c phuong phap mo hinh thuy van khac.

3. Ngoai vi~c ap d\lng cac phuong phap quy dinh tc;tiKhoan 2 DiSu nay,
xem xet ap d\lllg them phuong phap mo hinh thuy van d@d6i chUng.

4. TruOng hqp tren cimg m9t h~ th6ng song, su6i co nhiSu vi tn duQ'cxac
dinh d~c trung dong chay bfuIg cac phuO'llg phap khac nhau, thi xem xet, hi~u
chlnh cac gia tq d~c trung thea thu 1\f uu tien quy dinh tc;tiKhoan 2 DiSu nay.

Di~u 8. Yeu cAuv~ thong tin, sB li~u va k~t qua xac dinh dong chay
tBi thi~u

1. Thong tin, s6 li~u d@danh gia, xac dinh dong chay t6i thi@uphai bao
dam phil hqp vai phuong phap ap d\lng va tin c~y.

TruOng hqp s6 li~u quan tr~c thuy van da:chiu tac d9ng do vi~c diSu tiSt
cua cac cong trinh tren song, su6i thi phai hoan nguyen s6 li~u truac khi su d\lng
dS tinh tocln, danh gia.

2. KSt qua tinh toan cac d~c trung cua dong chay, l\fa chQn gia tri C\lth@
cua dong chay t6i thiSu tc;tim6i vi tri phai duQ'clu~n chling, thuySt minh r6 rang
vi~c dap ling yeu c~u quy dinh Di@u4 cua Thong tu nay va cac yeu c~u sau:

a) V@l\fa ch9n vi tri;

b) V@l\fa ch9n phuO'llgphap ap d\lllg;

c) Vi~c d~p ling cac yeu c~u khai thac, su d\lllg nuac ca vS luu IUQ'llg,
m\fc nuac va che d9 cua dong chay thea thOi gian va vi~c diSu tiSt cua h6 chua.



6

3. KSt qua xac dinh dong chay t6i thieu tren song, suoi phai duoc tong
hop, l~p thanh sa d6 va danh muc dong chay t6i thieu tren song, su6i, g6m cac
vi tri da:duoc xac dinh dong chay t6i thieu, m6i vi tri bao g6m cac nQi dung chu,
yeu sau:

a) Ten song, su6i thuoc luu VlJCsong;

b) Vi tri xac dinh dong chay t6i thieu: toa dQ,vi tri dia Iy, hanh chinh;
c) Cac gia tri dong chay t6i thieu.

4. D6i voi h6 chua thi kSt qua tinh toan, xac dinh dong chay t6i thieu a ha
luu h6 chua diroc t6ng hQ'P,thS hien vao dS an, bao cao khai thac, str dung mroc
m?t trong h6 sa dS nghi c~p phep khai thac, su dung mroc m?t thea quy dinh cua
phap lu~t vS tai nguyen mroc va h6 sa dV an d~u tu xay d\l'Ilgh6 chua.

f)i~u 9. Cong b8 dong chay t8i thi~u
1. D6i vai song, sU6i:

a) Cvc Quan ly tai nguyen nuac tham mUll, giup BQ Tai nguyen va Moi
truOng t6 chuc diSu tra, danh gia, l~y y kiSn cua cac BQ: Cong Thuang, Nong
nghi~p va Phat triSn nong thon, Giao thong v~ tai, Xay dvng, Van hoa Th~
thao va Du lich, Uy ban nhan dan cac tinh, thanh ph6 trgc thuQCTrung uang
(sau day gQi la Uy ban nhan dan c~p tinh), cac ca quan, dan vi co lien quan vS
dong chay t6i thiSu tren cac song, sU6i lien tinh; t6ng hQ'Py kiSn, hoan thi~n h6
sa, trinh BQ Tai nguyen va Moi truOng xem xet, quySt dinh phe duy~t dong
chay t6i thi~u dS cong b6;

b) Sa Tai nguyen va Moi truOng tham mUll, giup Uy ban nhan dan c~p
tinh t6 chuc diSu tra, danh gia, l~y y kiSn cua cac Sa: Cong Thuang, Nong
nghi~p va Phat tri~n nong thon, Giao thong v~n tai, Xay dvng, Van hoa Th~
thao va Du lich va cac Sa, ban, nganh co lien quan vS dong chay t6i thi~u tren
cac song, sU6i nQi tinh va cac song, sU6i quy dinh t?i DiSm b Khoan 1 DiSu 5;
t6ng hQ'Py kiSn cac Sa, ban nganh, gui BQ Tai nguyen va Moi truOng cho y
kiSn, hoan thi~n h6 sa, trinh Uy ban nhan dan c~p tinh xem xet, quySt dinh phe
duy~t dong chay t6i thiSu dS cong b6;

c) H6 sa l~y y kiSn quy dinh t?i DiSm a, DiSm b Khoan nay g6m: dg
thao QuySt dinh phe duy~t kern theo danh mvc dong chay t6i thiSu tren cac
song, su6i va bao cao thuySt minh vi~c xac dinh dong chay t6i thiSu, sa d6
dong chay t6i thiSu cua h~ th6ng song, su6i;

d) Trong thai h?n khong qua muai (10) ngay lam vi~c, kS til ngay phe
duy~t dong chay t6i thiSu tren song, su6i, BQ Tai nguyen va Moi truOng, Uy
ban nhan dan c~p tinh thea th~m quySn cong b6 quySt dinh phe duy~t dong
chfty t6i thi~u kern theo danh mvc dong chfty t6i thiSu tren song, su6i va dang
tM tren C6ng thong tin di~n tu cua BQTai nguyen va Moi truang, Uy ban nhan
dan c~p tinh.
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2. D6i voi h6 chua:
a) Chu h6 chua co trach nhiem t6 chirc diSutra, danh gia va thShien kSt qua

tinh tom, dSxu~t dong chay t6i thieu ha 100 h6 chua do minh d§.utu xay dung,
quan ly, v~ hanh trong dSan, bao cao khai thac, su dung mroc mat thea quy dinh
cua phap lu~tvStai nguyenmroc va h6 sa du an d§.utilxay dung h6 chua;

b) Trong thai han khong qua rmroi (10) ngay lam viec kS til ngay gia tri
dong chay t6i thiSu a ha hru h6 chua duoc phe duyet, BQTai nguyen va Moi
tnrong, Dy ban nhan dan c~ptinh thea thfunquyen cong b6 gia tri dong chay t6i
thieu ha 100 h6 chua va dang tai tren Cong thong tin di~n nr cua BQTai nguyen
va Moi tnrong, Dy ban nhan dan c~ptinh.

Di~u 10. Rit smit, c1i~uchinh, b8 sung dong chay tBi thi~u tren song, su8i

1. Vi~c ra so8.1,diSu chinh dong chay t6i thiSu tren song, su6i duQ'cth\lc
hi~n dinh Icy nam (05) nam mQtI§.nho~c trong cac truang hQ'Psau:

a) Co S\ldiSuchinh quy ho~chlien quan dSnkhai thac, sir d\lngnuac;

b) Co d\l an, cong trinh khai thac, sir d\lngnuac mai duQ'chinh thanh lam
thay d6i Ian dSnchSdQdong chay tren song, su6i;

c) Co S\lbiSndQngvSdiSuki~nt\l nhien tac dQngIan dSnngu6n nuac.

2. Ca quan co thAmquYSnphe duy~t dong chay t6i thiSu tren song, sU6i
quySt dinh vi~c ra so8.1,diSu chinh, b6 sung. Vi~cxac dinh, cong b6 dong chay
t6i thiSutren song, sU6ith\lc hi~n thea quy dinh cua Thong tu nay.

ChU'O'ngITI

TO CHUC THVC HI¢N vA DIEU KHOA.NTHI IIANH

Di~u 11. Ch~ c1Qbao cao va quy djnh chuy~n ti~p

1. Dinh Icy, truac ngay 15 thang 12 h~ng nam, Sa Tai nguyen va Moi
truang cac tinh bao cao BQTai nguyen va Moi truang (qua C\lCQuan ly tai
nguyen nuac) va Dy ban nhan dan c~ptinh vS vi~cxac dinh, phe duy~t va cong
b6 dong chay t6i thiSu tren song, sU6inQitinh va h~ lUll cac h6 chua tren dia
ban tinh.

2. Gia tri dong chay t6i thiSu da:duQ'cca quan nha nuac co th~m qUYSn
quy dinh trong gi~y phep khai thac, sir d\lng tai nguyen nuac ho~c trong quy
trinh v~nhanh lien h6 chua da:duQ'cban hanh truac ngay Thong tu nay co hi~u
l\lc thi hanh thi tiSp 1\lcth\lc hi~n cho dSnkhi gi~yphep hSt hi~u l\lc ho~c cho
dSnkhi co quYStdinh diSuchinh, b6 sung quy trinh v~n hanh lien h6 chua.
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Di~u 12. Hieu IU'c thi hanh va ta clnrc tlnrc hien. . . .
1. Thong tu nay co hieu hrc thi hanh kS til' ngay05· thang 02- nam 2018.

2. C\lC Quan ly tai nguyen mroc co trach nhiem kiem tra, huang d~n viec
thirc hien Thong illnay.

3. Cac B9, co quan ngang B9, Uy ban nhan dan cfip tinh, Sa Tai nguyen
va Moi tnrong cac tinh, thanh ph6 true thuoc Trung uong va cac t6 chirc, ca
nhan co lien quan chiu trach nhiem thirc hien Thong nr nay.

Trong qua trinh thirc hien Thong nr nay, n@uco kho khan, virong mac, dS
nghi cac t6 chirc, ca nhan phan anh vS B9 Tai nguyen va Moi tnrong dS nghien
ciru, sua d6i, b6 sung cho phu hop.z,

Noi nh~n:
- Thu nrong Chinh phu;
- Cac Pho Thu urong Chinh phu;
- Van phong Quoc hQi;
- Van phOng Chinh pM;
- Toa an nhan dan tai cao;
- Vi~n Ki~m sat nhan dan tai cao;
- Cac Bo, ca quan ngang Bo, ca quan thu9c Chinh pM;
- UBND cac tinh, thanh pha nvc thuoc Trung uang;
- B9 truOng, cac Th(r truOng B9 m&MT;
- Cac dan vi nvc thuoc B9m&MT;
- C6ng TTDT B9 TN&MT;
- C\lCKi~m tra viin ban QPPL - Bo Tu phap;
- Sa m&MT cac tinh, thanh pha nvc thu9C Trung uang;
- Cong bao, C6ng ThOng tin di~n illChinh pM;
- LUll: VT, PC, TNN.
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