UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BINH THUAN Doc 14p - Tu do - Hanh phiic
Sb: 05 /2022/Qb-UBND Binh Thudn, ngay 20 thang 01 nam 2022
QUYET PINH

Ban hanh Quy dinh xi ly ky luéjt'd(")i véi nguwoi hoat dong khong chuyén
trach ¢ xa, phwong, thi tran trén dia ban tinh Binh Thuéin

UY BAN NHAN DAN TiNH BINH THUAN

Céin cir Ludt T chire chinh quyén dia phirong ngay 19 thang 6 nam 2015;

Can cir Ludt Stra doi, b6 sung mot s6 diéu cua Ludt Té chire Chinh phu
va Ludt Té6 chire chinh quyén dia phwong ngdy 22 thang 11 nidm 2019;

Can cur Luat Ban hanh van ban quy pham phap ludt ngay 22 thang 6 nam 2015,

Can cir Ludt Sira doi, bo sung mot s6 diéu ciia Ludt Ban hanh van ban
quy pham phap ludt ngay 18 thang 6 nam 2020;

Can cir Nghi dinh s6 34/2016/ND-CP ngay 14 thing 5 nam 2016 cia
Chinh phii quy dinh chi tiét mét sé diéu va bién phdp thi hanh Ludt Ban hanh
van ban quy pham phap ludt;

Can cir Nghi dinh s6 154/2020/ND-CP ngay 31 thang 12 ndam 2020 ciia
Chinh phii sita d6i, b6 sung mét sé diéu ciia Nghi dinh sé 34/2016/NP-CP ngay
14 thang 5 nam 2016 ciia Chinh phii quy dinh chi tiét mét s6 diéu va bién phdp
thi hanh Ludt Ban hanh van ban quy pham phap ludt;

Can cir Nghi dinh sé6 112/2020/NP-CP ngay 18 thiang 9 ndam 2020 ciia
Chinh phu vé xir Iy ky ludt can bo, cong chure, vién chure,

Can cir Nghi quyét s6 13/2020/NQ-HDND ngay 22 théng 7 nam 2020
cua Hoi déng nhan ddn tinh quy dinh chuc danh, $0 luwong va ché do, chinh
sdach doi véi nguwoi hoat dong khéng chuyén trdach & cdp xd, thon, khu pho va
muec khoan kinh phi hoat dong cua cac 16 chirc chinh tri - xd hoi cd’p xd trén
dia ban tinh;

Theo dé nghi cua Giam déc S¢ Noi vu tai To trinh s6 2377ITTr-SNV ngay
12 thang 11 nam 2021 va Céng vin s6 2875/SNV-XDCQ ngady 24 thang 12 nam
2021.

QUYET PINH:

Piéu 1. Ban hanh kém theo Quyét dinh nay Quy dinh xir 1y ky luat ddi
v6i nguoi hoat dong khong chuyén trach ¢ xa, phudng, thi tran trén dia ban tinh
Binh Thuan.
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Piéu 2. Quyét dinh nay co6 hiéu luc thi hanh ké ngay 10 thang 02 nim
2022 va thay thé Quyét dinh s6 55/2015/QD-UBND ngay 28 thang 10 nim
2015 ciia Uy ban nhan dan tinh Binh Thuén quy dinh xir 1y ky luat dbi voi can
bod va nguodi hoat dong khong chuyén trach ¢ xa, phuong, thi tran trén dia ban
tinh Binh Thuan; Quyét dinh s6 32/2016/QD-UBND ngay 09 thang 9 nim 2016
ctia Uy ban nhéan dan tinh Binh Thuén sira d6i, b6 sung Piéu 9 cta Quy dinh
ban hanh kém theo Quyét dinh s6 55/2015/QD-UBND.

Piéu 3. Chanh Vin phong Uy ban nhan déan tinh, Giam ddc S& Néi vy,
Thu truong cac S, ban, nganh, Chu tich UBND cac huyén, thi xa, thanh phé
va cac t6 chire, ca nhan co lién quan chiu trach nhi€m thi hanh Quyét dinh nay./.

Noi nhan: TM. UY BAN NHAN DAN

- Nhu biéu 3; .
- Viin phong Chinh ph; . CHU TICH

- BO Noi vy

- Cuc Kiém tra van ban QPPL - B¢ Tu phap;
- Thuong truc Tinh uy;

- Thuong truc HDND tinh;

- Chu tich, cac Pho Chu tich UBND tinh;

- Ban T$ chirc Tinh uy;

- Ban Thuong tryc UBMTTQVN tinh; s
- Cac Ban HPND tinh; Lé Tuén Phong
- Trung tdm théng tin tinh;

- Luu: VT, NCKSTTHC, SNV (Chinh - 25b)




3

UY BAN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH THUAN Doc 1ap - Tw do - Hanh phiic

QUY DINH
Xir 1y ky luat ddi véi ngwoi hoat dong khong chuyén trach
& xa, phwong, thi tran trén dia ban tinh Binh Thuin
(Kem theo Quyér dinhs6 05 /2022/0D-UBND
ngay 10 thang 01 ndm 2022 cua Uy ban nhdn dan tinh Binh Thudn)

N Chuwong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh va déi tweng ap dung
1. Pham vi diéu chinh

Quy dinh nay quy dinh vé nguyén tac xir 1y ky luat; viéc ap dung cac
hinh thtc ky luat twong (ing véi cac hanh vi vi pham; tham quyén, trinh ty, thi
tuc xtr 1y ky luat d6i véi nguoi hoat dong khong chuyén trach ¢ x4, phuong, thi
tran trén dia ban tinh Binh Thuan (sau day goi chung 14 nguoi hoat dong khong
chuyén trach).

2. Bdi tuong ap dung

UBND céc x4, phuong, thi tran; ngudi hoat dong khong chuyén trach &
x4, phudng, thi trn trén dia ban tinh Binh Thuan (trir cac truong hop tai khoan
3 Piéu nay).

3. Quy dinh nay khong ap dung ddi véi

a) Nguoi hoat dong khong chuyén trach thudc t6 chirc Pang, to chic
chinh tri - x3 hoi & cap xa. Viéc ap dung cac hinh thuc ky luat, tham quyén,
trinh tu, tha tuc Xt Iy ky luat d6i teong nay duoc thuc hién theo quy dinh cua
phap luat, diéu Ié cua Bang Cong san Viét Nam, diéu Ié cua té chire chinh tri -
x4 hoi va vin ban ciia co quan, t chtrc c6 tham quyén.

b) Pho Chi huy truéong Quan sy cap xa. Viéc ap dung cac hinh thuc ky
luat, tham quyén, trinh ty, tha tuc xu Iy ky luat ddi twong nay duoc thuc hién
theo quy dinh cua Bo Québc phong.

Piéu 2. Nguyén tic xir Iy ky luat

1. Khach quan, cong bang; nghiém minh, diing phap lut.

2. Mbi hanh vi vi pham chi bi xir Iy mot 1an bang mot hinh thire Ky lut.
Trong cung mot thoi diém xem xét xur 1y ky luat, néu nguoi hoat dong khong
chuyén trach co tir 02 hanh vi vi pham tro 1én thi bi xir 1y ky luat vé tirng hanh
Vi vi pham va ap dung hinh thac Ky luat nang hon mét muc so véi hinh thuc ky
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luat 4p dung d6i voi hanh vi vi pham nang nhat, trir trudng hop bi xt 1y ky luat
bang hinh thirc budc théi viéc; khong tach riéng ting noi dung vi pham dé xir
Iy ky luat nhiéu 1an véi cac hinh thirc ky luat khac nhau.

3. Truong hop nguoi hoat dong khong chuyén trach dang trong thoi gian
thi hanh quyét dinh ky luat tiép tuc c6 hanh vi vi pham thi bi 4p dung hinh thirc
ky luat nhu sau:

a) Néu co6 hanh vi vi pham bi xir Iy ky luat ¢ hinh thic nhe hon hoac
bang so v&i hinh thire ky luat dang thi hanh thi 4p dung hinh thire ky luat ning
hon mgt mac so véi hinh thac ky luat dang thi hanh.

b) Néu c6 hanh vi vi pham bi xir 1y ky luat & hinh thtc ning hon so voi
hinh thirc Ky luat dang thi hanh thi 4p dung hinh thirc ky luat nang hon mot mirc
s0 voi hinh thtc Ky luat 4p dung di véi hanh vi vi pham mai.

4. Khi xem xét xtr Iy ky luat phai can ctr vao noi dung, tinh chat, muc do,
tac hai, nguyén nhan vi pham, céc tinh tiét ting nang hoac giam nhe, thai do
tiép thu va stra chira, viéc khac phuc khuyét diém, vi pham, hau qua da gay ra.

5. Khong ap dung hinh thac xir phat hanh chinh hoac hinh thac ky luat
bang thay cho hinh thirc ky luat theo Quy dinh nay. Truong hop nguoi hoat
dong khong chuyén trach da bi xu 1y ky luat Bang thi hinh thic ky luat phai
bao dam ¢ muac do tuong xtng voi Ky luat bang.

Trong thoi han 30 ngay, ké tir ngay cong bd quyét dinh ky luat Bang, cap
c6 tham quyén xtr 1y ky luat phai xem xét, quyét dinh viéc xtr 1y ky luat d6i véi
ngudi hoat dong khong chuyén trach.

6. Nghiém cam moi hanh vi xdAm pham thén thé, tinh than, danh dy, nhan
pham trong qua trinh xir 1y ky luat.

7. Nguoi hoat dong khong chuyén trach ¢ hanh vi vi pham lan dau da
bi xir Iy ky luat ma trong thoi han 24 thang ké tir ngay quyét dinh xu 1y ky luat
c6 hiéu lyc ¢o cung hanh vi vi pham thi bi coi 1a tai pham; ngoai thoi han 24
thang thi hanh vi vi pham d6 dugc coi 13 vi pham lan dau nhung duoc tinh 1a
tinh tiét ting nang khi xem xét xu 1y ky luat.

Piéu 3. Cac trudng hep chwa xem xét xir Iy ky luat

1. Nguoi hoat dong khong chuyén trach dang trong thoi gian nghi hang
nam, nghi theo ché do, nghi viéc riéng dugc cap co6 tham quyén cho phép.

2. Nguoi hoat dong khong chuyén trach dang trong thoi gian diéu tri
bénh hiém nghéo hoic dang mat kha nang nhan thic; bi dm ning dang diéu tri
noi tra tai bénh vién co xac nhan cua co quan y té ¢ tham quyén.
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3. Nguoi hoat dong khong chuyén trach la nir gidi dang trong thoi gian
mang thai, nghi thai san, dang nudi con dudi 12 thang tudi hoic 1a nam gidi
(trong trudng hop Vo chét hoidc vi Iy do khach quan, bat kha khang khéac) dang
nudi con dudi 12 thang tudi.

4. Nguoi hoat dong khong chuyén trach dang bi khoi t, tam giir, tam
giam cho két luan cua co quan c6 tham quyén diéu tra, truy td, xét xtr vé hanh
Vi Vi pham phép luét, trir truong hop theo quyét dinh caa cap c6 tham quyén.

Piéu 4. Cac truong hop dwoc mién trach nhiém ky luat

1. Pugc co quan c6 tham quyén xac nhan tinh trang mét nang lyc hanh
vi dan sy khi ¢6 hanh vi vi pham.

2. Trudng hop phai chip hanh quyét dinh cta cip trén nhung co cin ctr
cho rang quyét dinh d6 1a trai phap luat va di bao cao bang van ban véi nguoi
ra quyét dinh ma nguoi ra quyét dinh van quyét dinh viéc thi hanh (bang vin
ban).

3. Puoc cép co tham quyén xac nhan vi pham trong tinh thé cap thiét, do
su kién bat kha khang hoac tré ngai khach quan.

4. Nguoi hoat dong khong chuyén trach c6 hanh vi vi pham nhung da
qua doi.

Piéu 5. Thoi hidu xir 1y ky luat

1. Thoi hiéu xtr 1y ky luat 1a thoi han ma khi hét thoi han d6 thi nguoi
hoat dong khong chuyén trach c6 hanh vi vi pham khong bi xtr 1y ky luat. Thot
hiéu xtr 1y ky luat duoc tinh tir thoi diém c¢6 hanh vi vi pham. Thoi hiéu xur 1y
ky luat dugc quy dinh nhu sau:

a) 02 nam (24 thang) d6i v&i hanh vi vi pham it nghiém trong dén muc
phai ky luat bang hinh thirc khién trach.

b) 05 nam (60 thang) d6i v&i hanh vi vi pham khong thudc truong hop
quy dinh tai diém a khoan nay.

2. Bdi véi cac hanh vi vi pham sau day thi khong ap dung thoi hiéu xur
1y ky luat:

a) Nguoi hoat dong khong chuyén trach 1la Pang vién c¢6 hanh vi vi pham
dén mirc phai ky luat bang hinh thirc khai trir.

b) C6 hanh vi vi pham quy dinh vé cong tac bao vé chinh tri ndi bo.

c) C6 hanh vi xam hai dén loi ich quéc gia trong linh vuc qudc phong,
an ninh, d6i ngoai.
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d) Sir dung vin bang, ching chi, gidy chirng nhan, xac nhan gia hoic
khong hop phép.

Piéu 6. Thoi han xir Iy ky luat

1. Thoi han xir Iy ky luat ddi voi nguoi hoat dong khong chuyén trach
1a khoang thoi gian tir khi phat hién hanh vi vi pham ky luat dén khi c6 quyét
dinh xir Iy ky luat ctia co quan c6 tham quyén. Thoi han xur 1y ky luat khong
qua 90 ngay.

2. Truong hop vu viée ¢ lién quan dén nhiéu ngudi, cé tang vat,
phuong tién can giam dinh hodc c6 tinh tiét phic tap khac can thoi gian dé
1am rd thém thi cap c6 tham quyén xur 1y ky lut ra quyét dinh kéo dai thoi
han xtr Iy ky luat, nhung khong qua 150 ngay.

3. Khong tinh vao thoi han xir 1y ky luat dbi voi:
a) Thoi gian chua xem xét xir 1y Ky luat dbi vai cac truong hop quy dinh
tai Piéu 3 Quy dinh nay.

b) Thoi gian diéu tra, truy td, xét xtr theo tha tuc t6 tung hinh su (néu
co).

¢) Thoi gian thyc hién khiéu nai vé quyét dinh xt 1y ky luat cho dén khi
ra quyét dinh xir 1y ky luat thay thé theo quyét dinh cua cap c6 tham quyen.

o Chuongll
CAC HANH VI VI PHAM VA HINH THUC KY LUAT

Piéu 7. Cac hanh vi bi xir Iy ky luat

1. Nguoi hoat dong khong chuyén trach c¢6 hanh vi vi pham céac quy dinh
lién quan dén thyuc hién nhiém vu, quyén han; noi quy, quy ché cua co quan, to
chuc, don vi; vi pham dao dtc, 16i sdng hoic vi pham phép luat khac khi thi
hanh nhiém vu thi bi xem xét x1r 1y ky luat.

2. Mtc do cua hanh vi vi pham dugc xac dinh nhu sau:

a) Vi pham gay hau qua it nghiém trong 13 vi pham c6 tinh chat, mic do
tac hai khong 16m, tac dong trong pham vi noi bo, 1am anh hudng dén uy tin cta
co quan, to chuc, don vi cong tac.

b) Vi pham gy hau qua nghiém trong 1a vi pham c6 tinh chat, mirc d9,
tac hai 16n, rat 16n, pham vi tac dong ngoai co quan dén toan xa hoi, giy du
luan x4u, birc xtc trong can bd, cong chirc va Nhan déan, 1am giam uy tin, mat
uy tin ctia co quan, to chirc, don vi cong tac.

c) Vi pham gay hau qua dac biét nghi€m trong la vi pham c6 tinh chét,
muc d9, tac hai dac biét lon, pham vi tac dong sau rong dén toan xa hoi, gay du
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luan dic biét birc xuc trong can bd, cong chirc va Nhan dan, 1am mat uy tin cta
co quan, t6 chirc, don vi cong tac.

Piéu 8. Cac hinh thirc k¥ luat

1. Khién trach.

2. Canh cao.

3. Budc thoi viéc.

piéu 9. Ap dung hinh thirc ky luat khién trach

Hinh thac ky luat khién trach ap dung d6i véi nguoi hoat dong khong
chuyén trach c6 hanh vi vi pham lan dau, gdy hau qua it nghiém trong thuoc
Mot trong cac truong hop sau day:

1. Vi pham quy dinh vé dao durc, van hoa giao tiép; quy dinh caa phap
luat vé thuc hién chie trach, nhiém vu; ky luat lao dong; noi quy, quy ché cua
co quan, to chuc, don vi.

2. Loi dung vi tri cong tac nham muc dich vu loi; c6 thai do hach dich,
ctra quyén hoic giy kho khan, phién ha ddi véi co quan, t chire, don vi, ca
nhan trong thi hanh nhiém vu; xac nhan hoac cap giay to phap 1y cho ngudi
khéng du diéu kien.

3. Khong chap hanh quyét dinh phan cong cong tac cta cap co tham
quyén; khong thuc hién nhiém vu duge giao ma khéng cé 1y do chinh dang;
gdy mat doan két trong co quan, to chuc, don vi.

4. Vi pham quy dinh cua phap luat vé: phong, chéng toi pham; phong,
chbng té nan xa hoi; trat ty, an toan xi hoi; phong, chdng tham nhiing; thuc
hanh tiét kiém, chong lang phi.

5. Vi pham quy dinh ciia phap luat vé bao vé bi mat Nha nudéc.

6. Vi pham quy dinh ciia phap luat vé khiéu nai, t6 céo.

7. Vi pham quy dinh vé quy ché tap trung dan chu, quy dinh vé tuyén
truyén, phat ngon, quy dinh vé bao vé chinh tri noi bo.

8. Vi pham quy dinh cta phap luat vé: dau tu, xay dung; dat dai, tai
nguyén méi trudng; tai chinh, ké toan, ngan hang; quan 1y, str dung tai san cong
trong qua trinh thyc thi nhiém vu.

9. Vi pham quy dinh ctia phap luat vé: phong, chdng bao luc gia dinh;
dan s6, hon nhan va gia dinh; binh drfmg gidi; an sinh xa hdi; quy dinh khac cua
phap luat lién quan dén nhiém vy, cong vu.

Piéu 10. Ap dung hinh thirc ky luat canh cao
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Hinh thic Ky luat canh cdo ap dung ddi véi nguoi hoat dong khong
chuyén trach c6 hanh vi vi pham thudc mét trong cac treong hop sau day:

1. B4 bi xtr Iy ky luat bang hinh thtc khién trach theo quy dinh tai Diéu
9 Quy dinh nay ma tai pham.

2. C6 hanh vi vi pham lan dau, gdy hau qua nghiém trong thudc mét trong
cac truong hop quy dinh tai Biéu 9 Quy dinh nay.

Piéu 11. Ap dung hinh thirc ky luat bude thdi viéc

Hinh thtc ky luat budc thoi viée ap dung dbi voi nguoi hoat dong khong
chuyén trach c6 hanh vi vi pham thugc mét trong cac truong hop sau day:

1. Ba bi xtr 1y ky luat bang hinh thtrc canh cdo ma tai pham.

2. C6 hanh vi vi pham lan dau, gdy hau qua dic biét nghiém trong thudc
mét trong céac truong hop quy dinh tai Diéu 9 Quy dinh nay.

3. Su dyng vin bang, ching chi, gidy chang nhan, xac nhan gia hoic
khong hop phap dé duoc bb tri giit chirc danh nguoi hoat dong khong chuyén
trach.

4. Nghién ma tay (d6i vé6i truong hop nay phai c6 két luan cua co so'y té
hoic thong bao ctia co quan c6 tham quyen).

_, ~_ ChwongIIl o
THAM QUYEN VA TRINH TU, THU TUC XU LY KY LUAT

Piéu 12. Tham quyen xir Iy ky luat

1. Chu tich UBND cap xa tién hanh xtr Iy ky luat va quyét dinh hinh thirc
ky luat ddi v&i ngudi hoat dong khong chuyén trach.

Truong hop nguoi hoat dong khong chuyén trach di chuyén cong tac
mai phat hién c6 hanh vi vi pham ma con trong thoi hiéu xi 1y ky luat thi Cha
tich UBND cép x4 quan ly trudc day tién hanh xir Iy ky luat, quyét dinh hinh
thic ky luat. Truong hop UBND cép x4 noi nguoi hoat dong khong chuyén
trach da cong tac sap nhap thi UBND cap xa sau khi sap nhap tién hanh xu Iy
ky luat. Ho so, quyét dinh ky luat dbi voi nguoi hoat dong khong chuyén trach
phai dugc giri Vé co quan quan 1y, co quan noi ngudi ¢6 hanh vi vi pham dang
cong tac.

2. Trudng hop Chu tich hoic tat ca lanh dao UBND cap x3 c6 lién doi
trach nhiém dén hanh vi vi pham thi Chu tich UBND cap huyén tién hanh xur
Iy ky luat va quyét dinh hinh thirc Ky luat d6i voi ngudi hoat dong khong chuyén
trach.

Piéu 13. Trinh ty, thi tuc xir Iy ky luat
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Viéc xur 1y ky luat doi véi nguoi hoat dong khong chuyén trach duoc
thuc hién theo cac budce sau day:

1. T6 chirc hop Kiém diém.
2. Thanh 1ap Hoi dong ky luat.
3. Cap c6 tham quyén ra quyét dinh xtr Iy ky lut.

Truong hop xur 1y ky luat theo quyét dinh cta cap c6 tham quyén quy
dinh tai khoan 4 Piéu 3 Quy dinh nay thi khong t6 chic kiém diém.,

Truong hop nguoi hoat dong khong chuyén trach ¢6 hanh vi vi pham
phép luat bi Toa an két an phat ti ma khong dugc hudng an treo hoic bi Toa
an két 4n vé hanh vi tham nhiing thi khong thuc hién quy dinh tai khoan 1 va
khoan 2 Piéu nay.

Piéu 14. To chirc hop kiém diém
1. Trach nhiém to chuc cudc hop kiém diém

Chu tich UBND cap x4 ¢6 trach nhiém to chirc, chu tri cudc hop kiém
diém. Truong hop Chu tich UBND cép x4 ¢6 lién d6i trach nhiém d6i voi hanh
Vi vi pham nhung chua dén muc xir 1y ky luat Chu tich UBND cap x4 thi Pho
Chu tich UBND cép x4 chu tri. Déi véi sai pham thuoc tham quyén xua 1y ky
luat caa Chu tich UBND cap huyén tai khoan 2 Biéu 12 thi 1anh dao Phong Noi
vu (Ban T6 chitic - Noi vu) t6 chire, chu tri kiém diém.

Thanh phan tham du cudc hop kiém diém gom dai dién 1anh dao cép ay,
chinh quyén, dai dién to chuc chinh tri - x hoi ¢6 lién quan va toan thé cong
chuc cua UBND cép xa.

2. Viéc to chire cudc hop kiém diém duoc tién hanh nhu sau

a) Nguoi cha tri cudc hop tuyén bd 1y do cudc hop, thong bao hoac uy
quyén cho cong chirc tham muu vé cong tac to chire, can b thong bao cac ndi
dung: tom tat vé& qua trinh cong tac; hanh vi vi pham; cac hinh thuc xur 1y da
ban hanh (néu c6); thoi diém xay ra hanh vi vi pham, thoi diém phat hién hanh
Vi Vi pham; cac tinh tiét ting nang, giam nhe cua ngudi c6 hanh vi vi pham;
thoi hiéu va thoi han xt Iy theo quy dinh cia phap luat.

b) Ngudi ¢6 hanh vi vi pham trinh bay ban kiém diém, trong d6 néu rd
hanh vi vi pham, nguyén nhan chi quan, nguyén nhan khach quan va ty nhan
hinh thtrc ky luat.

Truong hop nguoi ¢6 hanh vi vi pham ¢6 mat tai cugc hop nhung khong
1am ban Kiém diém thi cudc hop kiém diém van duoc tién hanh.

Truong hop nguoi c6 hanh vi vi pham vang mit thi cudc hop kiém diém
dugc tién hanh sau 02 1an guai thong bao triéu tap hop.
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¢) Thanh vién tham du cudc hop phat biéu, néu 18 ¥ kién vé cac ndi dung
quy dinh tai diém a khoan nay.

d) Ngudi chu tri cudc hop két luan, trong d6 phai thé hién rd nodi dung
sai pham, nguyén nhan cht quan, nguyén nhan khach quan, tinh chét, mtc do,
hau qua gy ra cia sai pham va kién nghi vé viéc xu 1y ky luat, hinh thuc ky
luat (néu c6). Noi dung cudc hop kiém diém phai duoc lap thanh bién ban.

3. Trong thoi han 03 ngay lam viéc, ké tir ngay két thiic cudc hop kiém
diém theo quy dinh tai khoan 1, khoan 2 Diéu nay, nguoi chi tri cudc hop g
bao cdo va bién ban cudc hop kiém diém dén cap co tham quyén xu 1y ky lut.
Bao c4o phai thé hién rd cac ndi dung sau day:

a) Hanh vi vi pham, tinh chit va hau qua caa hanh vi vi pham.

b) Cac tinh tiét taing nang, giam nhe.

c¢) Trach nhiém cta ngudi cé hanh vi vi pham.

d) Thoi hiéu, thoi han xtr 1y ky luat theo quy dinh cua phap luat.

d) Kién nghi vé viéc xur 1y ky luat; hinh thic ky luat (néu c6) va trinh tu
thuc hién.

Piéu 15. Héi dong ky luat

1. Cham nhat 13 05 ngay lam viéc ké tir khi nhan dugc bao cao va bién
ban cudc hop kiém diém, cap c6 tham quyeén xu 1y ky luat quyét dinh thanh 1ap
Hoi déng ky luat dé tu van vé viéc ap dung hinh thac ky luat déi véi nguoi hoat
dong khong chuyén trach c¢6 hanh vi vi pham trir cac truong hop quy dinh tai
khoan 3 Diéu nay.

2. Nguyén tac 1am viéc ctia Hoi dong ky luat

a) Hoi dong ky luat hop khi co tir 03 thanh vién tré 1én tham dy, trong
d6 phai c6 Chu tich Hoi dong va Thu ky Hoi dong.

b) Hoi dong ky luat kién nghi co ky luat hay khong ky luat, 4p dung hinh
thie ky luat thong qua bé phiéu kin.

c) Viéc hop Hoi dong ky luat phai dugc lap thanh bién ban, trong d6 thé
hién 5 y kién cua cac thanh vién du hop va két qua bo phiéu kién nghi co ky
luat hay khong ky luat, ap dung hinh thirc Ky luat.

d) Hoi dong Ky luat ty giai thé sau khi hoan thanh nhiém vu.
3. Cac truong hop khong thanh 1ap Hoi dong ky luat

a) Pa co két luan cua co quan, to chirc c6 tham quyén vé hanh vi vi pham,
trong d6 c6 dé xuat hinh thuc ky luat.

b) i c6 quyét dinh xir 1y ky luat Bang.
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¢) Cac truong hop quy dinh tai diém a va diém b khoan nay duogc sir dung
két luan vé hanh vi vi pham ma khong phai diéu tra, xac minh lai.

Piéu 16. Thanh phan Héi dong ky luat
1. Hoi d6ng ky luat c6 05 thanh vién, bao gom:

a) Chu tich Hoi dong 1a Chu tich hodc Phé Chu tich UBND cap xa.
Truong hop sai pham thudc tham quyén xt 1y ky luat caa Chu tich UBND cap
huyén thi Cha tich Hoi dong 1a 1anh dao Phong Noi vy (Ban T chuc - Noi vy).

b) 01 Uy vién Hoi dong 13 Bi thu hodc Pho Bi thu Pang uy cap xa.
¢) 01 Uy vién Hoi dong 1a dai dién Cong doan co s Cap xa.

d) 01 Uy vién Hoi ddng 14 dai dién lanh dao ciia UBND cép x4 truc tiép
quan ly, theo doi, phu trach cong viéc ciia ngudi hoat dong khong chuyén trach.
Truong hop 1anh dao UBND cép xa chi c6 01 ngudi hoac Chu tich Hoi dong 13
lanh dao Phong Noi vy (Ban To chirc - Noi vu) thi Uy vién nay 1a Chi tich hoac
Phé Chu tich HDND cép xa.

d) 01 Uy vién kiém Thu ky Hoi ddng 1a cong chiic Vian phong - thong
ké; truong hop lanh dao Phong Noi vu (Ban T6 chic - Noi vu) 1a Cha tich Hoi
dong thi Uy vién kiém Thu ky Hoi dong 1a chuyén vién Phong Noi vu.

2. Khoéng duoc cu vo, Chéng, cha dé, me dé, cha nudi, me nudi, con dé,
con nudi, anh rudt, chi rudt, em rudt, anh ré, em ré, chi dau, em diu hoic nguoi
c6 quyén, nghia vu lién quan dén hanh vi vi pham cta nguoi bi xem xét xur Iy
ky luat 1a thanh vién Hoi dong ky luat.

Piéu 17. To6 chirc hop Hoi dong ky luat
1. Chuan bj hop

a) Cham nhat 1a 07 ngay 1am viéc trude ngdy to chic cudc hop cua Hoi
dong ky luat, gidy triéu tap hop phai duoc gui téi nguoi ¢6 hanh vi vi pham.
Ngudi ¢6 hanh vi vi pham vang mat phai c¢6 1y do chinh dang. Truong hop
nguoi ¢6 hanh vi vi pham vang mat sau 02 1an gui gidy triéu tap thi sau khi g
gidy triéu tap lan tha 3, Hoi dong Ky luat tién hanh hop, ké ca trong trudng hop
ngudi Vi pham d6 van vang mit.

b) Hoi ddng ky luat co thé moi dai dién caa to chirc chinh trj, t6 chic
chinh tri - x3 hoi cua cap x3; dai dién co quan, to chirc, don vi, ¢4 nhan lién
quan du hop. Ngudi dugc moi du hop co quyén phat biéu ¥ kién va dé xuat
hinh thirc ky luat nhung khong dugc bé phiéu vé hinh thirc ky luat.

¢) Uy vién kiém Thu ky Hoi dong ky luat c6 nhiém vu chuan bj tai liéu,
hd so lién quan dén viéc xir 1y ky luat, ghi bién ban cudc hop cua Hoi dong ky
luat;
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d) H6 so xtr Iy ky luat trinh Hoi dong ky luat gom: ban ty kiém diém,
trich ngang so yéu 1y lich ciia nguoi vi pham, bién ban cudc hop kiém diém tai
cap x4 va cac tai lidu khéc c6 lién quan.

2. Trinh tu hop

a) Chu tich Hoi ddng ky luat tuyén bé 1y do, gidi thiéu cac thanh vién
tham du.

b) Uy vién kiém Thu ky Hoi dong Ky luat doc trich ngang so yéu 1y lich
cta nguol ¢6 hanh vi vi pham va cac tai liéu khac cé lién quan.

¢) Nguoi ¢ hanh vi vi pham doc ban tu kiém diém.

Truong hop ngudi c6 hanh vi vi pham vang mit nhung c6 ban kiém diém
thi Thu ky Hoi dong ky luat doc thay; truong hop c6 mat nhung khong lam ban
tu kiém diém hodc vang mit va khong c6 ban kiém diém thi Hoi dong Ky luat
tién hanh céc trinh tu con lai cia cudc hop quy dinh tai khoan nay.

d) Uy vién kiém Thu ky Hoi dong Ky luat doc bién ban cudc hop kiém
diém.

d) Cac thanh vién Hoi dong ky luat va nguoi tham dy cudc hop thao luan
va phat biéu y kién.

e) Nguoi ¢6 hanh vi vi pham phat biéu y kién; néu nguoi c6 hanh vi vi
pham khong phét biéu y kién hoic vang mit thi Hoi dong Ky luat tién hanh céac
trinh tu con lai caa cuoc hop quy dinh tai khoan nay.

g) Hoi dong ky luat bo phiéu vé viéc c6 ky luat hay khong ky luat (mau
s6 01); trudng hop da s6 phiéu kién nghi ky luat thi b phiéu vé viéc ap dung
hinh thtc ky luat (mau sé 02); viéc bo phiéu duoc tién hanh bang hinh thac bo
phiéu kin.

h) Chu tich Hoi ddng ky luat cong bd két qua bo phiéu kin va thong qua
bién ban cugc hop.

i) Chu tich Hoi dong ky luat va Uy vién kiém Thu ky Hoi dong ky luat
ky bién ban cugc hop.

3. Trudng hop nhiéu ngudi hoat dong khong chuyén trach c6 hanh vi vi
pham thi Hoi dong ky luat hop dé tién hanh xem xét xtr Iy ky luat ddi véi ting
nguoi.

Piéu 18. Quyét dinh ky luat

1. Trinh ty ra quyét dinh Ky luat

a) Trong thoi han 05 ngay 1am viéc, ké tir ngay két thiic cudc hop, Hoi
ddng ky luat phai c6 kién nghi viéc xt Iy ky luat bang van ban (kém theo bién
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ban hop Hoi dong ky luat va hd so xir 1y ky luat) giri cap co tham quyén xir 1y
ky luat.

b) Trong thoi han 05 ngay 1am viéc, ké tir ngdy nhan duoc vin ban kién
nghi cua Hoi ddng ky luat trong truong hop thanh 1ap Hoi dong Ky luat hoac
bién ban cudc hop kiém diém cua co quan, t6 chire, don vi trong truong hop
khong thanh 1ap Hoi dong ky luat, cap c6 tham quyén xir Iy ky luat ra quyét
dinh ky luat. Truong hop khong thi hanh ky luat (sai pham chua dén muc thi
hanh ky luat) hoic sai pham d3 hét thoi hiéu thi ban hanh thong bao két luan vé
noi dung sai pham dé phé binh, chan chinh.

¢) Trudng hop vi pham c6 tinh tiét phtc tap thi cap c6 tham quyén xir Iy
ky luat quyét dinh kéo dai thoi han xur 1y ky luat va chiu trach nhiém vé quyét
dinh cia minh.

2. Truong hop nguoi hoat dong khong chuyén trach c6 hanh vi vi pham
bi Toa an két an phat ti ma khong duoc hudng an treo hodc bi Toa an két an vé
hanh vi tham nhiing, trong thdi han 15 ngay lam viéc, ké tir ngay nhan duoc
quyét dinh, ban an c¢6 hiéu luc phap luat ciia Toa an, cap co tham quyén xur 1y
ky luat ra quyét dinh ky luat budc thoi viéc.

3. Quyét dinh ky luat phai ghi 16 thoi diém c6 hiéu luc thi hanh.

4. Quyét dinh ky luat co hiéu luc 12 thang ké tir ngay c6 hiéu luc thi
hanh. Trong thoi gian nay, néu ngudi hoat dong khong chuyén trach khong tiép
tuc c6 hanh vi vi pham phép luat dén muac phai xir 1y ky luat thi quyét dinh ky
luat duwong nhién cham dit hiéu luc ma khong can phai ¢6 van ban vé viéc cham
dut hiéu lyc.

Truong hop tiép tuc c6 hanh vi vi pham phap luat trong thoi gian dang
thi hanh quyét dinh ky luat thi xir 1y theo quy dinh tai khoan 3 Biéu 2 Quy dinh
nay. Quyét dinh ky luat dang thi hanh chdm dut hiéu luc ké tir thoi diém quyét
dinh ky luat d6i v&i hanh vi vi pham phap luat méi c6 hiéu lyc. Cac tai liéu lién
quan dén viéc xtr 1y ky luat va quyét dinh ky luat phai duoc luu gitr trong ho so
ca nhan. Hinh thac ky luat phai ghi vao 1y lich cia nguoi hoat dong khong
chuyén trach.

) Chuong IV
CAC QUY DINH LIEN QUAN

Piéu 19. Cac quy dinh lién quan khi xem xét xir 1y ky luat

1. Truong hop nguoi c¢6 hanh vi vi pham phap luat dang trong thoi gian
xem xét xu 1y ky luat hodac dang trong thoi han xu 1y ky luat hoac dang trong
thoi gian bi diéu tra, truy td, xét xir ma dén tudi nghi huu thi van thyc hién giai
quyét thu tuc huong ché d6 huu tri (néu du diéu kién) hoic thoi viéc.
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2. Trudng hop Hoi dong ky luat da co van ban kién nghi vé viéc xu 1y ky
luat nhung chua ra quyét dinh ky luat ma phat hién thém cac tinh tiét lién quan
dén vi pham ky luat hodc phat hién nguoi hoat dong khéng chuyén trach cé
hanh vi vi pham phap luat khac thi Hoi ddng Ky luat xem xét kién nghi lai hinh
thace ky luat.

Piéu 20. Cic quy dinh lién quan dén viéc thi hanh quyét dinh ky luat

1. Nguoi hoat dong khong chuyén trach bi xu 1y ky luat bude thoi viéc
dugc co quan bao hiém xa hoi xac nhan thoi gian lam viée di dong bao hiém
x3 hoi dé thuc hién ché do bao hiém x4 hoi theo quy dinh caa phap luat.

2. Co quan c6 tham quyén quan 1y luu giit hd so cua ngudi hoat dong
khong chuyén trach bi ky luat budc thoi viée co trach nhiém cung cap ban tom
tat 1y lich va nhan xét (c6 xac nhan) khi nguoi d6 yéu cau.

3. Sau 12 thang, ké tir ngay quyét dinh Ky luat budc thdi viéc c6 hiéu lyc,
nguoi bi ky luat budc théi viée theo Quy dinh nay dugc quyén dang ky du tuyén
vao cac co quan, to chirc, don vi ctia Nha nude. Truong hop bi xu 1y ky luat
budc thoi viéc do tham nhiing, tham 6 hoac vi pham dao dtrc cong vu thi khong
dugc dang ky du tuyén vao cac co quan hoic Vi tri cong tac c6 lién quan dén
nhiém vy, cong vu da dam nhiém.

4. Quyét dinh xur 1y ky luat d6i voi nguoi hoat dong khong chuyén trach
da duoc co quan, to chire, don vi ¢6 tham quyén hodc Toa an két luan 13 b oan,
sai thi cham nhét 1a 10 ngay lam viéc ké tir ngay co van ban két luan cua co
quan, t6 chirc, don vi c¢6 tham quyén hoac tir ngay quyét dinh cua Toa an c6
hiéu lyc, Cha tich UBND cap xa noi nguoi hoat dong khong chuyén trach 1am
viéc c6 trach nhiém cong bd cong khai tai co quan. Truong hop di ban hanh
quyét dinh ky luat theo két luan cta ban an phuc tham va khong c6 két luan cua
co quan c6 tham quyén bi oan, sai nhung sau d6 c6 thay doi vé hinh phat & ban
an méi theo quy dinh ctia phap luat vé t6 tung thi viéc xt Iy quyét dinh ky luat
d3 ban hanh do cép c6 tham quyén xir Iy ky luat xem xét, quyét dinh.

5. Ngudi hoat dong khong chuyén trach bi xir 1y ky lut bang hinh thirc
budc thoi viée, sau d6 dugc co quan, to chirc, don vi co tham quyén hoic Toa
an két luan 13 oan, sai ma vi tri cong tac cii da bd tri ngudi khac thay thé thi
nguoi dimg dau co quan c6 tham quyén cé trach nhiém bé tri vao vi tri cong
tac phu hop.

6. Truong hop co quan, to chie, don vi ¢6 tham quyén giai quyét khiéu
nai, t6 cao két luan viéc xu 1y ky luat tién hanh khong dung quy dinh vé ap
dung hinh thirc ky luat, trinh tu, thi tuc va tham quyén xir 1y ky luat thi cap c6
tham quyén ky luat phai ra quyét dinh hay bo quyét dinh xir 1y ky luat da ban
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hanh; d¢6ng thoi phai tién hanh xem xét xir Iy ky luat nguoi hoat dong khong
chuyén trach theo dung Quy dinh nay.

Piéu 21. Ché d9, chinh sach ddi véi nguwodi hoat dong khong chuyén
trach dang trong thaoi gian tam giir, tam giam va tam dinh chi cong tac

1. Trong thoi gian tam git, tam giam hoac duoc cho tai ngoai nhung ap
dung bién phap cAm di khoi noi cu trd ma khong thé tiép tuc di lam dé phuc vu
cho cong tac diéu tra, truy td, xét xtr hoac tam dinh chi cong tac ma chua bi
xem xét xur Iy ky luat thi dugc huong 50% cua muc phu cap hang thang, phu
cap kiém nhiém va phu cap khac (néu co).

2. Truong hop nguoi hoat dong khong chuyén trach khong bi xu 1y ky
luat hodc duoc két luan 13 oan, sai thi duoc truy linh 50% con lai cia mac phu
cap hang thang, phu cap kiém nhiém va phu cap khac quy dinh tai khoan 1 Diéu
nay.

3. Truong hop nguoi hoat dong khong chuyén trach bi xir Iy ky luat hoac
bi Toa an tuyén 1a co tdi thi khong duoc truy linh 50% con lai cia mac phu cap
hang thang, phu cip kiém nhiém va phu cap khic quy dinh tai khoan 1 Piéu
nay.

Picu 22. Khiéu nai quyét dinh xir 1y ky luat

Nguoi hoat dong khong chuyén trach bi xir Iy ky luat c6 quyén khiéu nai
d6i vai quyét dinh ky luat.

) ChuongV
DPIEU KHOAN THI HANH

Piéu 23. Piéu khoan chuyén tiép

Péi Vi cac hanh vi vi pham duoc xem xét, xtr Iy trude ngay Quy dinh
nay c6 hiéu lyc thi hanh thi tiép tuc ap dung quy dinh cua phap luat hién hanh
dé xir ly; ddi véi cac hanh vi vi pham Xay ra trudc ngay Quy dinh nay c6 hiéu
luc nhung viéc xem xét, xtr Iy sau ngay Quy dinh nay c6 hiéu luc thi ap dung
quy dinh cta Quy dinh nay.

Piéu 24. Trach nhiém thi hanh

1. Chi tich UBND cac huyén, thi x4, thanh phd ¢ trach nhiém chi dao,
trién khai thuc hién nghiém tac ndi dung Quy dinh nay.

2. Giam dbc S& Noi vu ¢o trach nhiém gitip UBND tinh huéng dan viéc
thuc hién; to chtc thanh tra, kiém tra viéc xu 1y ky luat d6i véi ngudi hoat dong
khong chuyén trach.
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3. Trong qua trinh thuc hién, néu c6 vuéng mac, Chi tich UBND cac
huyén, thi x4, thanh ph c6 van ban bao cao UBND tinh (théng qua S¢ Noi vu)
dé kip thoi xem xét, stra d6i, b6 sung cho phu hop./.
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Mau s 1

UBND.... CONG HOA XA HOI CHU NGHIiA VIET NAM
HOQI PONG KY LUAT Poc 1ap - Tw do - Hanh phuc

KIEN NGHI THI HANH KY LUAT

Kién nghi
STT Ho va tén Chirc danh Thi hanh Khong thi
ky luat hanh ky luat
Ghi chu:

- Panh diu X vao 6 chon:

- Y kién khac (truong hop kién nghi khong thi hanh ky

.............................................................................................
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Mau s6 2
UBND.... CONG HOA XA HQI CHU NGHIA VIET NAM
HQI PONG KY LUAT DPoc lap - Tw do - Hanh phuac

KIEN NGHI AP DUNG HiNH THUC KY LUAT

Kién nghi ap dung hinh thic ky luat
" Chiwc danh i ac thoi
tén Kh’Ien Canh cdo Bug_cAthm
trach Viec

Ho va

STT

Ghi cha: Banh ddu X vao 6 chon.
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