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Poc 1ap - Tw do - Hanh phic

S4: 44 /2011/TT- BTC
Ha Ngi, ngay 01 thang 4 nam 2011

THONG TU ‘
Hwong dan cong tic chong hang gid va bio vé quyén
s6 hitu tri tué trong linh vire hdi quan

Cén ctr Luft S& hitu tri tué 56‘50/2005/QH 11 ngay 29 thang 11 nam 2005;
Luét stra d61, bo sung mot so6 Piéu cta Luat S& hitu tri tu¢ s6 36/2009/QH 12
ngay 19 thang 06 nam 2009;

Can ctr Luat Hai quan s§ 29/2001/QH 10 ngay 29 thang 06 ndm 2001; Luat
sira d8i, b sung mot sb didu clia Luat Hai quan sé 42/2005/QH 11 ngay 14
thang 06 nam 2005;

Can cfr Luat khidu nai, t5 céo sb 09/1998/QH10 ngay 02 thang 12 ndm
1998; Lujt sira ddi, bd sung mét sé diu cla Luét khidu nai, t6 cao s6

26/2004/QH11 ngay 15 thang 6 nam 2004; Luét sta dbi, bd sung mot sb diéu
ctia Luét khiéu nai, t6 céo sé 58/2005/QH 10 ngay 29 thang 11 nim 2005;

Can cir Phap 1énh xir ly vi pham hanh chinh ngay 02 thang 07 nidm 2002;
Phap 1énh sira ddi, bd sung mot sb didu ctia Phép lénh xir Iy vi pham hanh chinh
ngay 02 thang 04 nim 2008;

Cian cir Nghi dinh sé 119/2010/ND-CP ngay 30 thing 12 nim 2010 cua
Chinh phii stra d5i, b sung mét sd diéu cia Nghi dinh sé 105/2006/NP-CP
ngay 22 thang 09 nim 2006 cia Chinh phii quy dinh chi tiét va hudng dén thi
hanh mot sé didu cua Luat S& hitu tri tué vé bao vé quyén sé hitu trf tué va quan
ly Nha nugc vé s& hitu trf tué;

Can clr Nghi dinh s6 154/2005/ND- CP ngay 15 thing 12 nim 2005 ca
Chinh phu quy dinh chi tiét mot sé didu ciia Ludt Hai quan v& thii tuc hai quan,
kiém tra, gidm sét hai quan;

Can ctr Quyét dinh sb 65/2010/QD-TTg ngay 25/10/2010 cia Tha twdng
Chinh phit ban hanh quy ché vé trach nhiém va quan hé phdi hop hoat dong gitra
céc co quan quan 1y Nha nude trong cong tac ddu tranh phong chdng buén lau,
hang gia va gian 1an thuong mai,

Can cir Nghi dinh s6 118/2008/NDP- CP ngay 27 thang 11 nim 2008 cia
Chinh pht quy dinh chirc ning, nhiém vy, quyén han va co cdu ciia BO Tai
chinh;

Thyc hi¢n cac Nghi quyét ciia Chinh pha s§ 25/NQ-CP ngay 02 thang 6 nim
2010 vé viéc don gidn hod thi tuc hanh chinh thuéc pham vi chirc ning quan ly



cua B0, nganh va $d 68/NQ-CP ngay 27 thang 12 nam 2010 vé don gian hoa thd
tuc hanh chinh thudc pham vi chirc ning quan ly cia B§ Tai chinh;

B¢ Tai chinh hudng din vé cong tac chéng hang gia va bao vé quyén sg hiru
tri tué trong linh vyc hai quan nhu sau:

Chwong I
QUY PINH CHUNG

Pidu 1. Pham vi diéu chinh

Théng tu ndy huwdng din vé cng téc chéng hang gia va bao vé quyén s¢ hiru
tri tué trong linh vuc hai quan.

Pidu 2. Pbi twong ap dung

Co quan Hai quan céc cap; doanh nghiép xuit khiu, nhap khau; t6 chirc, ca
nhan la chi s& hiru quyén s& hiru tri tug, chi s¢ hiru hang that bi lam gia hodc
dai dién hop phap ciia chii s& hiru; t§ chirc, c4 nhan khéc c6 lién quan.

Piéu 3. Giai thich tir ngir

Céc tir ngit st dung trong Théng trr ndy dugc hiéu nhu sau:

1. Hang gia bao gdm:

a) Gia chit lugng va cong dung: hang hoa khong c6 gia tri sir dung ho¥c gia
tri sir dung khéng ding véi ngudn goc, ban chét tu nhién, tén goi va cong dung

ctia hang ho4;

b) Gia mao nhan hang hod, bao bi hang hoa: hang hoa gia mao tén, dia chi
cua thuong nhan khac trén nhin hodc bao bi cling loai hang hoé; hang ho4 gia
mao chi din v& ngudn gbc hang hod hoic noi san xuat, dong gobi, [Ap rap trén
nhdn hoac bao bi hang ho4;

¢) Gia mao v& s& hiru tri tué theo quy dinh tai Didu 213 Luat S& hitu tri tué
bao gdm hang hoa c6 gin nhan hiéu, ddu hiéu tring hozc khé phéan biét véi nhin
hiéu, chi din dia Iy dang dugc bao hé dung cho chinh mit hang d6 ma khong
duogc phép cha chii s& hiru nhan hiéu hodc cha t6 chirc quan 1y chi din dia Iy;
hang ho4 13 ban sao dwgc san xuit ma khong duge phép ciia chi thé quyén téc
gia hodc quyén lién quan;

d) Cac loai d& can, tem chét lwong, tem chéng gia, phiéu bao hanh, niém
mang co hing hod cé ndi dung gia mao tén, dia chi thwong nhan, nguén gbc
hang hod, noi san xut, déng géi, Hp rap hang;

e) D6i v6i hang hoa thudc dién quan 1y chuyén nganh néu phap luat ¢6 quy
dinh riéng thi 4p dung cc quy dinh d6 dé x4c dinh hang gia.




2. Bao vé quyén s& hitu tri tué trong linh vyc hai quan 12 viéc co quan Hai
quan dp dung cac bién phap kidm soat hang héa xuit khiu, nhap khéu lién quan
dén s& hitu tri tué theo quy dinh tai Piéu 216, Muyc 2, chwong XVIII Lut S&
hitu tri tué va cdc bién phap quy dinh tai khoan 8, 9, 10, Diéu 4, Chuong I va
Muc 5, chuong III Luat Hai quan va cdc vin ban quy pham phdap ludt cé lién
quan d& phat hién, d4u tranh va xtr Iy cdc hanh vi xdm pham quyén s& hitu trf tué
trong linh vyc hai quan.

3. Tam dimg lam tha tuc hai quan dm v0i hang hod bi nghi ng& xam pham
quyén s& hitu tri tué 12 bién phap dugc tién hanh theo yéu cau ctia chi thé cLuyen
s& hitu trf tu@ nhim thu thap théng tin, chimg cir vé 16 hang dé cha thé quyén Y
hitu tri tué thyc hién quyen yeu cau xtr Iy hanh vi xdm pham quyén va yéu cdu
ap dung cic bi¢n phap khén cip tam thoi hodc cac bién phdp ngin chin va bao
dam xtr phat hanh chinh.

4. Kidm tra hai quan v& hang gia, hang x4m pham quyen s& hitu tritug 1a viée
kiém tra hd so hai quan, cdc chimg tir lién quan va kiém tra thyc té hang héa,
phuong tién van ti do co quan hai quan thyc hién nhim phat hién hang héa cé
nghi ngd 13 hang gia, hang xam pham quyén s hiru tri tué,

5. Gidm sé&t hai quan vé hang gia, hang xdm pham quyén s& hiru tri tué 13
bién phap nghiép vu do co quan hai quan 4p dung dé dam bao sy nguyén trang
ctia hang héa dang thudc ddi tuong quan 1y hii quan.

6. Kiém soét hai quan ve hang gia, hang xAm pham quyén s& hiru tri tué 1a
céc bién phap tudn tra, diéu tra hodc bién phap nghi¢p vu khac do co' quan hai
quan dp dung dé phong, phong budn 14u, van chuyén trai phép hang héa 1a hang
gia, hang xa4m pham quyén s& hitu tri tué qua bién gidi.

7. Pon yéu cu bao gém: Pon yéu cdu kiém tra, gidm sat hang héa xuit
khiu, nhéap khau lién quan dén s& hiru trf tué va don yéu cu tam dimg 1am tha
tuc hai quan ( mau don duogc ban hanh kém theo Théng tu nay).

8. Nguoi ndp don yéu cau 1a chir thd quyén s& hitu quyén s& hitu tri tué (bao
gdm chit s& hitu quyén s& hitu trf tu¢ va td chirc, c4 nhan duge chit s& hiru quyén
chuyén giao quyén s& hitu tri tu€) hosic ngudi duge chi thé quyén s hiru trl tug
uy quyén hop phép.

9. Xam pham quyén sé hiru tri tué 13 cdc hanh vi néu tai cac diéu 28, diéu 35,
diéu 126, diéu 127, diéu 129 va diu 188 Ludt S& hiru trf tug.

Piéu 4. Quyén va nghia vu ciia t§ chire, ¢4 nhén lién quan

1. Pugc co quan hai quan gitr bi mat cdc théng tin thuong mai d3 cung cip
cho co quan hai quan, trlr cic trudng hop phai cung cdp cho cic co quan chirc
néng theo quy dinh cia phép luét.

2. Chu thé quyén s& hitu quyén so hitu tri tug, cht s¢ hiru ctia hang thét b
lam gia hodc ngudi dai dién theo uy quyén hop phép duoc tham gia cling véi co
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quan hai quan vao cac hoat dong kiém tra, glam sat, kiém soat, xac minh, thu
thap ching cir xac dinh hang héa xdm pham quyén s§ hiru tri tug, hang gia, qua
trinh x ly hang hoéa, tang vat vi pham, trir tru(mg hop cén thiét bao vé bi mat
thuong mai, bi mat Nha nude theo quy dinh cia phap luét.

3. Khidu nai, khidu kién cac quyét dinh x{ ly hang gia, hang xdm pham
quyén s& hitu tri tué, viéc 4p dung cac bién phap kiém soat hing héa xuét khéu,
nhap khiu lién quan den s& hitu trf tu¢ cua co quan hai quan theo quy dinh cia
phap luat vé khiéu nai, t6 cio va phap luat v& thii tuc gidi quyét cc vu 4n hanh
chinh.

4. Cung cap cho co quan hai quan cac thong tin, tai liéu lién quan dén hang
ho4 xuAt khiu, nhap khdu nghi ng& xdm pham quyén s& hiru tri tué, hang gia.

5. Hb trg va phdi horp v6i co quan Hai quan trong cdng tac xur ly, tiéu hay
hang héa xam pham quyén s& hiru tri tug, hang gia.

biéu 5. Quyén han va trach nhiém ciia co quan hii quan

I. Trién khai 4p dung céc bién phdp kiém tra, gidm sat hii quan, kiém soat
hai quan theo quy dinh cta phap luét hai quan, phap ludt thwong mai va phap
ludt s& hivu tri tué d6i véi hang héa c6 nghi ngd 12 hang gia, hing xAm pham
quyén s& hiru tri tué,

2. Giai thich, huéng din céc t6 chirc, c4 nhén lién quan tudn thu quy dinh cua
phap luat vé chbng hang gia va thyc thi bao v& quyen s hiru tri tué, cac quy
dinh ctia Luat Hai quan, Ludt S& hiru trf tu¢ va hudéng dén tai Thong tu nay.
Théng béo bing van ban cho c4c td chirc, c4 nhan lién quan vé két qua giai
quyet Xt ly vu viéc.

3. Phéi hop véi cac co quan quan ly Nha nuée, cdc lye luong cb chirc nang
chéng hang gia va bao vé quyén s& hitu trf tu¢ trong cong tac dau tranh, xtr 1y
hang gia, hang xadm pham quyén s& hitu tri tué theo quy dinh cia phap luat hién
hanh.

4. Yéu cdu ca nhén, 8 chic lién quan nop xut trinh céc ai liéu, chimg tir ¢d
lién quan dé giai trinh, [Am rd nhing nghi van clia co quan hai quan vé hang hoa
xuét khiu, nhap khéu xAm pham quyén s& hitu tri tué, hang gia.

5. Giai quyét khidu kién, khiéu nai cua céc tb chirc, ca nhin c6 lién quan vé
viéc xir ly hang gia, hang xim pham quyen s¢ hitu tri tué va viéc 4p dung céc
bién phap kidm soat hang héa xuit khiu, nhap khéu lién quan dén s& hitu tri tué
ctia co quan hai quan theo quy dinh cia phéap luét.

6. Thyc hién ché d6 bao cdo, Iru gitt tai liéu, hd so ¢6 lién quan dén cong tac
chong hang gid va bdo v€ quyén s& hiru tri tué theo quy dinh hién hanh cua
nganh Hai quan.




Chwong 11

KIEM TRA, GIAM SAT HAI QUAN VA KIEM SOAT
HAI QUAN POI VOI HANG GIA, HANG HOA LIEN QUAN PEN QUYEN
SG HUU TRI TUE

Muc 1

KIEM TRA, GIAM SAT HAI QUAN $510) VO’I HANG GIA TRONG
QUA TRINH LAM THU TUC HAI QUAN

Piéu 6. Kiém tra hai quan
1. Trong qué trinh lam th tuc hai quan d6i véi hang héa xudt khdu, nhép
khéu, co quan hai quan c6 trach nhiém:

a) Kiém tra va d6i chiéu giira cc thong tin khai bao ctia chii hang trén o
khai hai quan vé tén hang, nhén hiéu, xudt X, tri gi4, quy cich déng géi, phédm
chit hang héa, tuyén dudng vén chuyen cla héng hoa véi céc théng tin do co
quan hai quan thu thip dé x4c dinh d4u hiéu vé& hang gia.

b) K1em tra va 601 chiéu gitta ndi | dung két ludn cia co quan quéan ly Nha
nuée ve hang héa xuat kh&u, nhap khéu, két qua kiém tra hd so hai quan véi két
qua kiém tra thyre té hang héa.

¢) Déi chiéu két qua kidm tra véi cac quy dinh ciia phép luat v& hang gia,
2. Khi phét hién hang héa c6 d4u hiéu vi pham trong c4c trudng hop nhu:

- Hang ho4 nhép khéu khéng tuan thi viéc ghi nhin hang héa theo quy dinh
tai Nghi dinh 89/2006/ND-CP ngay 30/09/2006 ctia Chinh phu vé& ghi nhan hang
héa. Vi dy: phy gia thuc phim khéng ghi ngay san xuét, hwéng din st dung; my
phdm nhép khiu khong ghi dinh luorng, thanh phan.

- Két luan kiém tra nha nu6c vé chét lugng hodc két qua gidm dinh chat
hrong hang héa x4c dinh hang héa khong dat chét lrgng nhap khau, xuét khiu;
khong dap tmg tiéu chuan quy chuin k¥ thuat Viét Nam. Vi du: ruou nh@p khau
khong dat ti€u chudn Viét Nam hofdc khong dat tiéu chun da céng bé; dugc
phédm nh@p khéu c6 dwoc chit nhung khong diing ham legng dang ky hoac céd
dugc chit khac v6i dugc chét ghi trén nhan,

- Hang héa nim trong danh sach hogdc thong béo clia co quan quan ly Nha
nuée khong dat tidu chudn chét luo'ng hogc khéng dugc phép luu thong trén thi
trudng. Vi du: dugce phAm c6 ngudn gbc nhap khau theo théng béo cia co quan
y t& bi dinh chi hru hanh do khéng dat tiéu chuin chit lugng.

- N§i dung ghi trén nhén hang héa khong phi hop v6i céc tai liéu kém theo
san phém, d4u hop chudn, ddu hop quy; hang héa qua han sir dung hozc c6 déu
hiéu tay x6a han str dung ghi trén bao bi san pham.

- Str dung bao bi clia nha san xuét khac dé dong lén san phdm hoic trén san
phim khong ghi ma vach, ma vach ghi trén san pham khong phi hop véi xubt
xit khai bao trén t& khai hai quan, gidy ching nhén xuét xi.

5.



Lanh dao Chi cuc Hai quan noi phat hién hang héa vi pham xem xét quy &t
dinh 4p dung cic bién phdp ngan chin vi pham hanh chinh va béo dam vi€e xu
phat hanh chinh theo quy dinh hién hanh v2 tién hanh céc bién phap x4c minh vé
hang hoa theo quy dinh tai Diéu 7 Thong tw nay.

3. Trudmg hop phét hién hang hoa cé ddu hiéu vi pham theo théng tin do chu
sO hitu hang that bj 1am gié cung cip, Lanh dao Chi cuc Hai quan noi phét hién
hang héa c6 nghi ngd vi pham ¢ trach nhi¢m thong béo ngay cho chi so hitu
hang that bi [am gia biét, ddng thdi xem xét quyét dinh 4p dung céc bién ngin
chin vi pham hanh chinh va bdo dam viéc xir phat hanh chinh theo quy dinh
hién hanh va tién hanh cic bién phdp xdc minh vé hang héa theo quy dinh tai
Piéu 7 Thong tu ndy.

Diéu 7. Xdc minh va xir Iy vé hang héa

1. Trong thoi gian hang hoa dang bi tam gilt ho#ic bi 4p dung cac bién phap
ngin chin theo quy dinh, Chi cuc Hai quan c6 trach nhiém thuc hién céc cong
viéc sau:

a) Yéu ciu chii hang, cht s¢ hitu hang tht bi lam gia (khi da x4c dinh dugc
chi s¢ hitu) cung cdp tai liu 6 lién quan dén hang hoa (catalog, két ludn gidm
dinh, tai liéu tir nude ngodi, két qua xir ly cic vu viéc trong tir....).

b) Phéi hop véi chi hang, chi s¢ hitu hang tht b 1am gia ldy mau, thong
nhét lira chon thu'O'ng nhan gidm dinh thye hién giam dinh. Két ludn ctia thuong
nhéan giam dinh c6 gia tri dé cac bén thuc hién.

¢) Trudng hop ngudi khai hai quan va co quan hii quan khong thong nhét
dugc trong viée lya chon thuong nhan giam dinh thi co quan hai quan lya chon
t6 chirc k¥ thudt duoc chi dinh kiém tra phyuc vu quén ly nha nudce hodc thuong
nhan giam dinh (dm v6i trudng hop t chirc ky thuat duwge chi dinh kiém tra c6
vin ban tir chdi). Két luan cia td chirc k§ thudt duoc chi dinh kiém tra phuc vu
quan ly nha nudc hogc thuong nhin giém dinh c6 gié tri dé cac bén thuc hién.
Néu ngudi khai hai quan khong dong ¥ v6i két lusn ndy thi thuc hién khiéu nai
theo quy dinh cua phép luét.

Thi tuc 1y mAu, k¥ thut 14y miw, noi hru mAu, thoi gian lru mAu, luu anh
ctia hang hoa thue hién theo hudng din tai khoan 3, 4, 5, 6, 7 Diéu 15, Thong tu
36 194/2010/TT-BTC ngay 06 thang 12 nim 2010 ctia BO Tai chinh.

d) Ph‘éi hop véi cac luc lugng kiém so4t chdng budn liu trong cong téc xéc
minh, diéu tra theo nghiép vu quy dinh.

e) Béo cdo Cyc Hai quan tinh, thanh phé va Tbng cuc Hai quan dé kip thoi
chi dao giai quyet dbi v6i nhitng vu viéc phirc tap, bang hod c6 gid tri 16n, lién
quan dén nhiéu dja phurong, co quan Nha nudc, tb chirc quéc té.

f) Quyét dinh tam gidi phong hang dua vé bdo quan theo quy dinh tai khoan
4, Piéu 25 Luft Hai quan sira doj, bd sung nam 2005 trong trudng hop chi hang
c6 yéu cAu dua hang hoa vé bio quén.




3. Két thic thdi han tam giit hodc thoi gian dp dung cac bién phap ngén chin
theo quy dinh, néu du co s& két luan hang héa bi nghi ngd 12 hang gia, co quan
hai quan tién hanh xi& 1y vi pham hanh chinh theo quy dinh tai Chuong IV
Thong tu.

4. Trudng hop hang héa vi pham c6 ddu hiéu t9i pham theo quy dinh tai BY
luat hinh sw, co quan hai quan c6 trach nhiém chuyén giao cho co quan c6 tham
quyén d& tién hanh diéu tra, khdi t6 theo quy dinh clia phép lujt.

5. Hoéan thanh thi tuc hai quan cho 16 hang trong trudong hop ket lugn hang
héa khong phal la hang gia. Viéc giai quyét khiéu nai hoiic yéu cdu bdi thuong
thiét hai do viéc tam gilr hang hoa cua co _quan hai quan gdy ra ciia chu hang
dugce thie hién theo quy dinh hién hanh vé giai quyét khiéu nai va bbi thuong
thiét hai.

Muc 2
KIEM TRA, GIAM SAT HAI QUAN DOI VOI HANG HOA
LIEN QUAN PEN QUYEN SO HUU TRi TUE TRONG QUA TRINH LAM
THU TUC HAI QUAN

Piéu 8. Kiém tra hai quan
1. Trong qué trinh lam tha tuc hai quan d6i véi hang hod xuét khau, nhip
khau, co quan hai quan c6 trach nhiém:

a) Kiém tra va d6i chiéu gifra cac thong tin khai béo cda chu hang trén td
khai hai quan vé tén hang, nhén hiéu, Xuft i, tri gia, quy cach déng géi, phim
chit hang hoéa, tuyen dudng vén chuyen clia hang hoa vdi cac thong tin trong hé
théng dir liéu v& don yéu cau kidm tra, giam sét hang héa xuét khiu, nhap khiu
lién quan dén s& hiru trf tug, danh muc quén ly rii ro vé s& hitu trf tué va cac
thong tin do co quan hai quan thu thap dé xac dinh d4u hidu hang héa xam pham
quyén s hiru tri tué.

b) Déi chiéu giira két qua kiém tra hd so hai quan, kiém tra thyre t& hang hoa
va két qua kiém tra thong tin véi cic quy dinh cua phép luét vé hang héa xam
pham quyén s¢ hitu tri tu€ va cac quy dinh vé thi tuc kiém sodt hang héa xudt
khiu, nhap khéu lién quan dén s hiru trf tug.

2. Khi phat hién hang héa c6 nghi ngd xdm pham quy«fen s& hitu tri tué, Chi
cuc Hai quan thyc hién viéc théng béo theo quy dinh tai Diéu 9 Thong tu nay.

3. Trudng hop khong c6 thong tin yéu ciu bao vé quyén s hitu tri tué nhung
trong qua trinh kiém tra, Chi cuc Hai quan phét hi¢n va c6 nghi ngd hang héa
nhép khiu gia mao vé sé hiru tri tué (vi du: hang héa mang nhén hiéu clia céc
doanh nghlep Vigt Nam nhung lai dugc nhdp khau tir nuée ngoai ma khong c6

hop ddng gia cong).

Lanh dao Chi cuc Hai quan chi dao viéc klem tra thyre t& hang hoéa, lay méu
hodc chup anh ve hang hoa, trao 601 va cung cAp théng tin lién quan véi don vi
chuyén trach vé& s& hitu tri tug tai Téng cuc Hai quan, Cuc Hai quan tinh, thanh
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phd dé quyét dinh viéc hodn thanh thu tuc hai quan hodc tam gilt hang hoa néu
xac dinh nghi van 13 ¢6 co s6.

Pidu 9. Thong bdo vé hang héa c6 nghi ngd

1. Chi cuc Hai quan thong bao cho ngudi ndp don vé hang hoa c6 nghi ngd
(theo miu s§ 03-SHTT ban hanh kém theo Thong tw ndy) dong thoi fax cho
ngudi ndp don biét.

2. Trong thoi gian ba (03) ngay lam viéc ké tir ngay ra thong béo vé hang héa
c6 nghi ngo, Chi cuc Hai quan ¢ trach nhi€ém thuc hién céc cong viéc sau:

a) Quyét dinh tam dimg lam thu tuc hai (quan sau khi nhén duge Bon yéu cau
tam dirng 1am tha tyc hai quan va khoin tién dam bao (bing 20% gia tri 16 hang
can ap dung bién phap tam dimg lam thii tuc hai quan hojc t6i thiéu hai muoi
triéu ddng néu khong thé xéc dinh dugc gia tri 16 hang d6) hodc chung tir bao
[anh cta ngan hang hodc clia t§ chirc tin dung khac quy dinh tai khoan 2, Piéu
217 Luat S& hitu tri tué.

b) Trudng hop ¢6 dit co s khing dinh hang hoéa bi thong béo 1a gia mao vé
s hitu tri tu€, L.Anh dao Chi cuc xem xét quyet dinh 4p dung ngay céc bién phdp
hanh chinh dé xir Iy theo quy dinh tai Bleu 214 va Dicu 215 cuia Luét S& hitu tri
tud. Dong thoi phéi hop voi lyc hrgng kiém sodt cac cAp dé xdc minh, thu thap
thong tin vé hang héa theo quy dinh.

¢) Tiép tuc lam thi tyc hdi quan cho 18 hang trong trudng hop khong nhén
duge Pon yéu cau tam dirng lam thad tyc hdi quan, khong nhan dugce khoan tién
dam bao hodc chirng tir bao lanh.

Piéu 10. Tam dimg 1am thi tyc hii quan

1. Chi cuc Hai quan quyét dinh tam dimg lam thu tuc hai quan (theo mau sd
04-SHTT ban hanh kém theo Théng tu ndy). Quyét dinh tam dimg dugc g
bang thu bao dam ddng thai fax cho céc bén ¢6 lién quan.

. Thi han tam dimg lam thi tuc hai quan 13 10 (mudi) ngdy lam vigc, ké tir
ngay ngurdi ndp don yéu cdu tam dimg nhan dugc quyét dinh tam dimg lam thu
tuc hai quan. Trudng hop phat sinh viée trung cdu gidm dinh hofic tham khao y
kién chuyén mdn tir cic o quan quan Iy Nha nuée v€ s hitu trf tué, co quan
Hai quan sé& tiép tuc tam dimg lam thu tuc hai quan cho dén khi nhan dugc két
qua giam dinh hoc ¥ kién chuyén mén.

Chi cuc Hai quan noi quyét dinh tam dimg thuc hién viéc gia han thoi gian
tam dimg sau khi ngudi ndp don c6 don xin gia han kém khoan tién dam bao
hodc chimg tir bdo lanh theo quy dinh ctia phdp ludt va thong bao cho ngudi ndp
don, cht hang va cac bén cb 1ién quan biét (theo miu sé 05-SHTT ban hanh kém
theo théng tir nay).

‘3. Trong thoi gian tam dirng hodc thoi glan ap dung cdc bién phdp ngin chin
theo quy dinh, Chi cuc Hai quan noi quyét dinh tam dimg cé trach nhi¢ém thyc
hién cac c¢dng vige sau:




a) Yéu céu chi hang, chi s& hitu quyén s& hitu tri tué cung cp tai liéu cé
litn quan dén hang héa (catalog, két luan gidm dinh, tai lidu tir mrdc ngoai, két
qua x1r Iy cc vy viée tuong tu....).

b) Truec tiép trung cdu gidm dinh tai cic t chirc giam dinh theo quy dinh tai
khoan 1, Diéu 40, Nghi dinh 105/2006/ND-CP ngay 22 thang 09 nam 2006 cla
Chinh phu hodc tham khao y kién chuyén mén cia cic co quan quan 1y Nha
nudc vé s& hiru tri tué.

¢) Té chirc cho céc to chirc, c4 nhén ldy méu dé thuc hién quyén yéu cdu
gidm dinh theo quy dinh tai khodn 2, Nghi dinh 105/2006/ND-CP ngay 22 thang
09 ndm 2006 cia Chinh phu. Tha tuc 1iy mau, k¥ thuat lay mau, noi luu mau,
thoi gian luu mAu cia hang héa thuc hién theo huéng din tai khodn 3, 4, 5, 6,
Diéu 15 Théng tur s6 194/2010/TT-BTC ngay 06 théng 12 nim 2010 cia B§ Tai
chinh.

d) Tién hanh viéc gidm dinh b sung, gidm dinh lai theo quy dinh tai Dicu
50, Nghi dinh 56 119/2010/ND-CP ngay 30 thang 12 ndm 2010 caa Chinh phu
stra d6i, bd sung mot sé didu ciia Nghi dinh s6 105/2006/ND-CP ngay 22 thang
09 nam 2010 cta Chinh phu.

e) Phéi hop, trao dbi véi céc co quan quéan ly Nha nuée vé s& hitu tri tué trén
dia ban khi c6 phét sinh tranh chip, khiéu nai v& cha thé quyén, kha ning bao
ho, pham vi béo ho quyén s& hiru tri tug, thAm quyén xir [y hanh vi vi pham.

g) Béo cdo Cyc Hai quan tinh, thanh phé va Tdng cuc Hai quan d& chi dao
giai quyét kip thoi trong trudmg hop 16 hang tam dimg c6 gia tri 16n; hang hoda bj
nghi ng& xam pham quyén s& hitu tri tué cda cac nhan hiéu ndi tleng, vy vige 6
lién quan dén nhiéu dia phucmg, cac co quan Nha nube, td chirc quéc té; co phat
sinh tranh chap, khiéu nai lién quan Ve chu thé quyen kha ning bao hg, pham vi
bao hé quyén s& hitu tri tué, thAm quyén xir Iy hanh vi vi pham.

4. Két thiic thoi han tam dimg [am thd tuc hai quan hodc thdi gian ép dung
céc bién phap ngin chin theo quy dinh, Chi cuc Hai quan noi quyét dinh tam
dumg c6 trach nhiém thyc hién mét hogic déng thdi thuc hién cac nhiém vu sau:

a) Quyét dinh thy ly vu viée theo thi tuc hanh chinh khi d4 khing dinh héng
héa bj tam dimg xam pham quyén s& hitu trf tué trén co s¢ két luan gidm dinh vé
s¢ hftu tri tué cia t6 chirc gidm dinh v& s& hiru tri tué (trong trudng hop trung
cAu giam dinh); y kién chuyén mén cia cdc co quan quéan 1y Nha nuée vé sé hitu
tri tug, cac co quan quan Iy Nha nuéc khdc (trong truong hop xin y kién chuyén
mdn); ti ligu, chimg cir do chii thé quyén sé hitu trf tué cung cép.

Quyét dinh tam giit hang hoa trong trudng hop ¢6 co s& khing dinh hang héa
bi tam dimg 13 hang gia mao vé& s& hitu tri tud; hang héa x4m pham quyén s&
hitu tri tué 1a cac mat hang lwong thuc, thuc pham duoc phédm, m§ pham, thic
an diing dé chan nudi, phan bén, thudc thii y, thudc bao vé thuc vat, vat liéu xay
dung.



\b) Hoan thanh tht tuc hai quan cho hang hda bi tam dimg theo quy dinh tai
biéu 11 Thong tu nay.

¢) Thuc hién theo y kién clia tda 4n trong trudng hop ngudi ndp don khai
ki¢n dan su.
d) Ban giao vu viéc dé cic co quan thyc thi quyén s& hitu tri tu€ khac xu ly

trong trudng hop xéc dinh hanh vi vi pham khéng thudc thim quyén xir Iy cta
co quan hai quan.

e) Tam dung viéc xur 1y sau khi nhén dugc vén ban ctia o' quan quén ly Nha
nude vé s¢ hitu tri tué thong béo vé viéc tranh chip, khiéu nai vé& chu thé quyén,
kha niing bao hd, pham vi bao hd quyén sé httru tri tué.

g) Chuyén giao cho co quan c6 thim quyen dé tién hanh didu tra, khoi 6
theo quy dinh cua phédp luat trong treong hop xac dinh hanh vi vi pham c6 diu
hiéu tdi pham theo quy dinh tai B luat hinh su.

Piéu 11. Tiép tuc 1am thii tuc hai quan

1. Chi cuc Hai quan quyét dinh tam dimg c6 trach nhiém quyét dinh giép tuc
lam thu tuc héi quan cho 16 hang va thong béo cho cac bén lién quan bit (theo
mau s6 06-SHTT ban hanh kém theo Thong tu ndy) trong céc trudng hop:

a) Khong nhén dugc vén ban cua toa 4n x4c nhan da tiép nhén don yéu cdu
giai quyet tranh chap vé xdm pham quyen SO hutu tri tué lién quan dén 16 hang bi
tam dimg lam thi tuc hai quan va khong quyet dinh thu ly vu vi€c theo thi tuc
xur ly vi pham hanh chinh d6i v6i ngudi xuit khau, nhap khéu 16 hang.

b) Quyét dinh tam dimg lam thu tuc hai quan bi dinh chi hodc thu hdi theo
quyét dinh giai quyet khiéu nai, t& cdo;

c¢) Ngudi yéu cau rit don yéu cdu tam dlrng lam thu tuc hai quan trir truong
hop hang hoa xuét khén, nhap khéu 1a hang gia mao s& hiru tri tug; tem, nhan,
vét phdm khac mang nhén hiéu, chi din dia 1y gia mao.

d) Két lun ctia co quan cé thim quyén vé& viéc khong du cin ci dé xac dinh
hanh vi xdm pham.

e) Nhimg trudng hop khac theo quy dinh cia phap lujt.

2. Trong thoi gian 10 (muoéi) ngay lam viéce ké tur ngay hoan thanh thi tuc hai
quan cho 16 hang bi tam dimg, Chi cuc Héi quan c6 trach nhi¢m:

a) Thong bao bing vin ban budc ngudi yéu ciu tam ding lam thi tuc hai
quan phai thanh toan céc chi phi luu kho bai, béo quén hang hda va cic chi phi
phét sinh khdc cho co quan hdi quan va co quan, t0 chic, cd nhén khéc c6 lién
quan theo quy dinh ctia phap luét vé hai quan.

b) Hoan tra cho ngudi yéu ciu tam dimg 1am thn tuc hai quan khoan tién bao
dam con lai sau khi da thuc hién xong nghia vu bdi thudng va thanh todn céc chi
phi theo quy dinh.
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Muc3

KIEM SOAT HAI QUAN POI VOI HANG GIA, HANG HOA
LIEN QUAN PEN SO HUU TRI TUE

Didu 12. Trich nhiém cia lxc legng kiém soat hai quan

1. Luc lugng kiém soét hai quan 4p dung céc bién phap nghiép vy kiém soat
hai quan theo quy dinh tai Quyét dinh s0 65/2004/QD- TTg ngay 19 thang 04
ném 2004 cta Thu tudng Chinh phu dé tién hanh diéu tra, phét hién, bét gitr va
xir Iy hang hoa x4m pham quyén s& hitu tri tué va hang gia theo quy dinh cta
phdp luét.

Trong pham vi dja ban hoat dng hai quan, luc luong k1ern soat hai quan c6
trach nhiém kiém soat d8i voi hang gia, hang ho4 lién quan dén quyén s hitu tri
tué.

Ngoai pham vi dja ban hoat dong hai quan, lyc lugng kiém soat hai quan c6
trach nhiém phdi hop véi cac co quan chic nang lién quan thuc hién cdc bién
phdp dé kiém tra, bét giit va xir Iy theo quy dinh.

2. Khi thyc hién nhiém vy, luc lugng kiém soét hai quan dugc quyen yéu cAu
cac t chirc, cic nhan lién quan, don vi hai quan cAc cip cung cap hd so, tai lidy,
phdi hop, tao didu kién dé thuc hién chirc ning, nhiém vu dugc giao.

Didu 13. Trién khai nghiép vu kiém sost

1. Lyc lugng klcm soat hai quan chi dong thu thap thong tin theo quy dinh
ctia Phap luat dé ném tinh hinh va phat hién cac déi tuong, phuong thirc, tha
doan hoat déng vi pham lién quan dén hang gia va hang xdm pham quyén sO
hitu tri tug.

2. Khi tiép nhan hogc phat hién thdng tin vé hang gia, hang hod xam pham
quyén s& hitu tri tug, thi truc tlep kiém tra hoc phéi hop véi Chi cuc hai quan
1am thu tuc dé kiém tra. D6i chi€u v6i cac quy dinh phap luat lién quan va thuc
té hang ho4 bi phat hién dé ra quyét dinh tam giit hang hoa.

3. Tién hanh thy thap, xac minh chimg ct, kiém tra, ddi chiéu, déanh gia cac
théng tin dugc cung cap lién quan dén hang gia, hang xdm pham quyen s@ hitu
tri tué v6i thyc té hang hoa dang bi tam gitfr, tam ding dé x4c dinh hang hoa vi
pham.

4. Truong hop c6 cin cir dé x4c dinh hang hoa vi pham thi 4p dung cac bién
phdp ngan chan theo quy dinh ctia phap luat vé xir Iy vi pham hanh chinh va
thyc hién cac bude t1ep theo quy dinh tai Chwong I'V Thong ti nay. Trudng hop
khong c6 co so dé x4c dinh hang hoa vi pham thi chuyén hd so cho Chi cuc Hai
quan tiép tuc lam thi tuc théng quan cho 16 hang.
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Chwong III

TIEP NHAN VA GIAI QUYET PON YEU CAUKIEM SOAT HANG HOA
XUAT KHAU, NHAP KHAU LIEN QUAN DEN SO HU'U TRi TUE

Piéu 14. Quy dijnh vé don yéu ciu

I. Ngudi nép don ndp cho co quan hai quan 01 ban chinh don (theo_ mau sb
01-SHTT, s6 02-SHTT ban hanh kém theo Thong tur nay) khi c6 yéu cdu kiém
tra, gidm sat hodc yéu cau tam ding lam thi tuc hai quan.

2. Thdm quyén tiép nhén don yéu clu.

a) Téng cuc Hai quan (Cuc Pidu tra chong buon 14u) tlep nhén don yéu ciu
kiém tra, gidm st hang hod xudt khau, nhap khéu lién quan dén s& hiru trf tué.

b) Tong cuc Hai quan (Cuc DICU tra chbng budn 13u), Cuc Hai quan cic tinh,
thanh phé va Chi cuc Hai quan tiép nhan don yéu ciu tam dimg lam thi tuc hai
quan.

3. Thoi han c¢é hiéu lwc cua don.

a) Pon yéu ciu kiém tra, giam sit hang héa xuét khéu, nhip khdu lién quan
dén s& hitu tri tué c6 thoi han higu hre trong thoi gian 01(mét) nam ké tir thoi
diém co quan hai quan théng bio chap nhén don va dugc gia han thém 01 (mét)
nam khi ngudi ndp don ¢6 yéu cau gia han.

b) Trong thoi gian 10 (mudi) ngay ke tr ngay nhén drge vin ban vé viée dé
nghi gia han c6 hiéu luc ctia don yéu cdu kiém tra, gism sat hang hoé xuét khau,
nhép khdu lién quan dén s& hiru tri tué, Tdng cuc Hai quan (Cuc Diéu tra chdng
buon 14u) ¢6 trach nhiém thong bao cho nguoi ndp don va cac don vi hii quan
lién quan vé két qua xir ly.

4. Ngu'orl nfp don c6 trach nhiém théng bdo cho co quan hai quan vé viée
thay ddi ndi dung yéu ciu (bao gdm thu hep/mé rong dbi tuong quyén s¢ hiru trf
tué, thu hep/méd rong danh myc hing héa ¢6 yéu cau kiém tra, gidm sit) trong
thoi gian don yéu cau c6 hi¢u lyc.

Piéu 15. Tai liéu kém theo Pon yéu ciu

1. Nguoi ndp don co trach nhiém ndp cho co quan hai quan ban sao co xac
nhan sao y ban chinh ciia ngudi ndp don céc tai liéu dusi day, méi loai tai liéu
01 ban. Trudng hop nghi vin vé cic tai lidu do ngudi ndp don ndp, co quan hai
quan phai déi chiéu v6i ban chinh d& dam bao tinh chinh xic.

a) Chung ¢t chimg minh chu thé quyén theo quy dinh tai Didu 24 Nghj dinh
s6 119/2010/ND-CP ngay 30 thing 12 nim 2010 cua Chinh phu.

b) Tai ligu lién quan dén hang héa c6 yéu cdu kiém tra, gidm sat hai quan,
bao gom Danh sach nguoi xuét khau, nhdp khdu hop phap hang héa; Phuong
thire xuat khiu, nhap khau hang that; Ban phan biét hang that- hang gia; Tai lidu
v& xudt xit cua hang thét, anh clia hang that.
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c) Glay tiy quyén ho#c hop dong uy quyen ngp don (d6i véi truong hop dugc
uy quyén ndp don) trong trueong hgp c6 uy quyén. Gidy Gy quyén tir nudc ngoai
phai dugc hop phép héa lanh su theo quy dinh.

d) Thong tin du doan vé thdi gian va dia didm lam tha tuc xuét khiu, nhap
khiu hang héa (néu c6).

e) K&t qua gidm dinh ciia td chirc giam dinh s& hiru trf tué (néu c6).

g) Két luan xtr Iy cvia cc co quan thuc thi khéc dbi v&i nhimg trudmg hop vi
pham tuong tu da bi phat hién va x ly (néu co).

" h) Chimg tir ndp tién hodc chimg tir bao lanh ¢ia ngén hang hoic cla td chirc
tin dyng dam béo vi¢c thuc hién cac nghia vu c6 lién quan trong trudng hop yeu
cau tam dimg lam thua tuc hai quan quy dinh tai khoan 2, Pi€u 217 Luét S& hiru
tri tué.

2. Céc gidy to quy dinh tai diém khoan 1 Piéu niy, néu d3 ndp cho co quan
hai quan tai Pon yéu cu klem tra, gidm sat hang hoa lién quan dén s& hiru tri
tué thi khi nop Pon yéu clu tam dimg 1am tha tuc hai quan ngudi nép don
khong phai ndp.

‘3. Ngudi ndp don co thé ndp cho co quan hai quan céc tai liéu quy dinh tai
Diéu 14, 15 Thong tu ndy dudi hinh thirc vin ban va file dién tir, dia mém.

Diéu 16. Kiém tra va xit Iy don

1. Noi dung kiém tra don.

a)Pon yéu cAu, c4c tai liéu ¢6 lién quan da diy du theo quy dinh tai khoan 1,
Piéu 14 vakhoan 1, Piéu 15 Théng .

b) Thdm quyén tiép nhan don ctia co quan hai quan.
c¢) Tu céch ctia ngudi np don theo quy dinh ctia phép luét.
d) Thoi han hiéu lyc ciia cic vin bing bao hd quyén s& hiru tri tué.

e) Tai liéu, mAu vat, hién vat (hodc anh chup) phu hgp véi ndi dung quyén s&
hiru trf tué 6 yéu cu bao ho hodc ndi dung 6 cao hanh vi vi pham.

g) Noi dung uy quyén phi hop véi chirc nang hoat djng cia co quan Hai
quan va ctia ngudi ndp don (trudng hop Gy quyén ndp don).

2. Thoi han xtr ly don.

Cham nhét 20 (hai muoi) ngay ké tir ngdy nhan duge Don yéu cAu kiém tra,
gidm sat hang héa xuit khau, nhip khiu va cham nhét 16 (mudi sdu) gidy 1am
viéc ké tir thoi dlem nhén duge Pon yéu ciu tam dimg lam thu tuc hai quan, co
quan hai quan tiép nhan don c6 trach nhiém théng bio bang van ban cho ngudi
ndp don vé viéc chip nhan hojc khdng chip nhan don. Déi véi Pon yéu ciu tam
dimg 1am thu tyc hai quan, Chi cuc Hai quan ra quyét dinh tam dimg lam tha tyc
hai quan thay cho thdng b4o chip nhén don.

3. Tir chdi tiép nhan Pon.
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Co quan hai quan tir chdi tiép nhén don trong cac trudng hop.

a) Pon giri khong diing co quan ¢6 thdm quyén tiép nhan don.

b) C6 co sé khing dinh ngudi ndp don khéng di tr cach ndp don theo quy
dinh cta phap lujt.

c) Pon ¢6 thiéu s6t va mic du da dwoc yéu ciu stra chita nhung nguoi ndp
don van khong sira chita hoic sira chita khong dat yéu céu.

d) Trong thoi gian thu 1y don, co quan hai quan nhdn dugc vén ban cua co
quan quan ly Nha nuée vé s& hitu tri tué théng béo vé viéc tranh chip, khiéu nai
vé chu thé quyén, kha ning béo ho, pham vi bao hd quyén sd hiru tei tug.

4. Trién khai thyc hién Pon yéu cdu kiém tra, giam sét hang hoa xudt khau,
nhap khiu.

a) Tong cuc Hai quan (Cuc Piéu tra chdng budn l4u) chuyen Pon va thong
bédo chip nhén don téi cac Cuc Hai quan tinh, thanh phd, Poi Kiém soat truc
thuéc Cuc Piéu tra chdng budn lau.

b) Cuc Hai quan tinh, thanh phd tiép nhan théng bao, Pon tir Téng cuc Hai
quan va chuyén téi Chi cuc Hai quan, Phong chirc ning lién quan va Péi Kiém
soat hai quan thudc Cuc.

¢) Chi cuc Hai quan tiép nhén thong bao, Pon tir Cuc Hai quan tinh, thanh
phé va chuyén t6i cac Péi, TS nghiép vu, c4 nhan lién quan.

5. Trién khai thuc hién Pon yéu ciu tam dimng 1am thu tuc hai quan.

a) Can cir tinh chét, mitc d cia vu vi€c va cia hanh vi vi pham hodc timg
truong hop cu thé, co quan tiép nhén s& giri truc tiép cho Chi cuc Hai quan noi
lam thu tuc hai quan cho 16 hang bi nghi ngd x4m pham hodc lyc lrong kiém
soat chong bu6n lau dé trién khai thyc hién trong truong hop co quan tiép nhan
don 1a Téng cuc Hai quan /Cuc Hai quan tinh, thanh phd.

b) Lanh dao Chi cuc Hai quan c6 trach nhiém td chirc, trién khai t6i cac Doi,
T nghiép vu va c nhan lién quan dé thyc hién trong trudng hop Chi cuc Hai
quan tiép nhén don.

Piéu 17. Chim dirt hiéu Irc dom yéu chu

Téng cuc Hai quan (Cuc Piéu tra chong budn 14u) ¢ trach nhiém théng béo
t¢i cée don vi hai quan lién quan vé viée hay bé Don yéu ciu kiém tra, giam sat
hang hoa xut khau, nhap khau lién quan dén sé hiru tri tué trong truéng hop.

a) Nguoi ndp don ¢6 van ban dé nghi chdm durt viéc kiém tra, gidm sét cia co
quan hai quan déi v6i hang hoé c6 yéu ciu bao hd.

b) Hét thoi han c6 hi¢u lyc cia don yéu ciu kiém tra, giam sat, nguoi ndp
don khéng c6 vin ban d& nghi gia han.

¢) Co quan quan ly Nha nudce vé s¢ hiru trf tué thng bdo huiy bd van bing
bao ho quyén s hiru tri tué da cip cho ngudi ndp Pon yéu cau.
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Chuwong IV
XU LY VI PHAM

Piéu 18. Xac dinh gia trj hang hoa vi pham

1. Gi4 tri cia hang héa xam pham quyén s& hitu trf tud, hang gia trong linh
vuc hai quan duorc Xac dmh trén co sd trl gxa khai bo ctia chi hang trén t& khai
hai quan bao gdm ca tién thué cic loai (néu cd). Gia tri hang héa va cin cir dinh
gia pha1 dugce ghi rd trong bién ban vi pham hanh chinh va luu gifr trong hd so
vu viéc,

Néu c6 co s¢ khing dinh gid tri hang héa ctia chit hang khai bao trén tor khai
hai quan la khong chinh xac, co quan hai quan tién hanh xéc dinh gia trj theo
quy dinh hién hanh v& x4c dinh tri gi4 hai quan tai thdi diém 1ap bién ban vi
pham hanh chinh.

2. Trufmg hop hang héa x4m pham quyén s& hitu cong nghiép khong xac
dinh dugc gia tri, co quan hai quan can cir quy dinh tai khoan 13 Biéu 10, khoan
12 Piéu 11, khoan 11 Diéu 12, khoan 8 Bieu 14 Nghi dinh 56 97/2010/ NB-CP
ngay 21 thang 09 nam 2010 dé tién hanh 4 ap dung hinh thirc x{r phat tién ddi véi
to chirc, c4 nhan c¢6 hanh vi vi pham.

3. Trudng hop x4c dinh gia tri hang gia theo cac can cir khéc, thuc hién theo
hudng dan tai khoan 2 Piéu 63 Nghi dinh 06/2008/ ND-CP ngay 16 thang 01
ndm 2008 cua Chinh phu.

Pidu 19. Xir Iy hanh vi xAm pham quyén s& hitu tri tué

1. Viée xur ly hanh vi xdm pham quyézl s¢ hiru trf tug, hang héa x4m pham
quyén sd tri tué thuc hién theo hudng dép tai Nghi dinh s0 97/2010/ ND-CP
ngay 2] thdng 09 ndm 2010, Nghi dinh s6 47/2009/ ND-CP ngay 13 thang 05
nam 2009, Nghi dinh so 54/2005/ ND-CP ngay 27 thang 04 nam 2005 va cac
van ban phap luét lién quan.

2. Trong thoi han 10 (mum) ngdy lam viéc k& tir ngdy quyét dinh xir phat c6
hiéu lyuc thi hanh co quan hai quan c6 trach nhiém:

a) Thong bdo bang vin ban budc ngudi vi pham phai thanh toan cac khoan
chi phi phat sinh do hanh vi vi pham hanh chinh giy ra.

b) Hoan tra cho ngu0'1 yéu cau tam dimg 1am thi tuc hai quan khoan tién dam
bao da ndp.
Piéu 20. Xit Iy hanh vi vi pham v& hang gia (trr hang gia mao vé s& hiru trf
tug)
~ Viéce xir Iy dbi véi hanh vi vi pham thuc hién theo hudéng dan tai Nghi dinh
s0 06/2008/ND-CP ngay 16 thang 01 nim 2008, Nghj dinh 56 112/2010/ND-CP
ngay 01 thang 12 nam 2010 cia Chinh pht va cdc van ban hudng dan thi hanh.
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. Chwong V
TO CHU'C THU'C HIEN

Piéu 21. Trach nhiém thwe hién

1. Tong cuc Hai quan chiu trich nhiém hudng din, chi dao cic don vi truc
thudc thyc hién cu the cdc quy dinh tai Thong tu nay.

2. Co quan hai quan, ngudi khai hai quan, nguoi ngp don yéu ciu klem soat
hang hoa xuat khau, nhap khiu lién quan dén s& hiru tri tué, ngudi td cao vi
pham va céc td chirc, c4 nhan cé lién quan c6 trach nhiém thuc hién theo quy
dinh hién hanh va huéng din tai Théng tu nay.

Piéu 22. Khen thwéng va xir Iy vi pham

1. Co quan Hai quan, cédn bd hai quan cé thanh tich trong cong tic chong
hang gia va bio vé quyén s& hir tri tué duoc xem xét khen thudng theo quy
dinh hién hanh.

2. Co quan Hai quan, c4n b hai quan thiéu tinh thin trach nhiém, giy thiét
hai cho ngudi ngp don, chit s& hitu ciia hing héa bi xam pham quyén sé hiru tri
tué hodc hang héa bi 1am gia, ngudi lam thd tyc hai quan thi tiy theo tinh chat,
murc do vi pham s€ bi xir ly ky luét hodc truy clru trach nhiém hinh sy theo quy
dinh cua phap luét.

Diéu 23. Hiéu lwe thi hanh

. Théng tu ndy c6 higu lyc thi hanh tir ngdy /9 thing 05 nim 2011, thay thé
cac van ban hudng dan trude day trai véi quy dinh tai Théng tu nay.

2. Qué trinh thue hién, néu phat sinh vudng mic, @ nghi phan 4nh kip thoi
vé B6 Tai chinh & nghién ctru, giai quyet/

Noi nhin: KT. BO TRUONG
-Thu trdng Chinh phu, cac Ph6é TTCP THU TRUGNG
-Van phong Qudc hdi, Van phong chit tich nuée, Vin :
phong Chinh phu; /
- Tda 4n nhén dén t8i cao;
- Vién Kiém so4t nhan dan tdi cao ;
- Cac B9, co quan ngang B, co quan thude Chinh p
- UBND céc tinh, thanh phd trye thuge Trung vong;
- Van phong ban chi dao TU phong chdng tham nhiing
- Phong Thuong mai va céng nghiép Viét Nam;
- Cuc Kiém tra van ban (B Tu phép);
- Cuc Hai quan cac tinh, thanh phé;
- Céng bao Chinh Phu;
- Website Chinh phii, Website B Tai chinh;
- Cac don vi thude va tryce thude B Tai chinh;
- Luu: VT, TCHQ. (240)

.




MAu 01- SHTT
CONG HOA XA HOI CHU NGHIA VIET NAM '
Poc 1ap — Tw do — Hanh phiic
SOCIALIST REPUBLIC OF VIET NAM
Independence — Freedom - Happiness
., hgay/date... thang/month ... ndm/year 200...

DPON YEU CAU KIEM TRA, GIAM SAT HANG HOA XUAT KHAU
NHAP KHAU LIEN QUAN DPEN SO HO'U TRi TUE
(APPLICATION OF REQUEST FOR CONTROL ON IMPORT - EXPORT GOODS
RELATING TO INTELLECTUAL PROPERTY RIGHT)

Kinh gfl’i/TO: AR R AN RN NN NN RN ENN] [ AR ERN AR ERERENENENENRERENRENS) [ EX N AN R R NN N e

Cén cir quy dinh tai Diéu 216, 217, 219 Lu4t S& hivu tri tué sb 50/2005/QH11 ngay
29 thang 11 ndm 2005/Pursuant to regulation at Articles 216, 217, 219 of Law
50/2005/QH10 on Intellectual Property dated 29 November 2005,

Can cir quy dinh tai Piéu 57, Luat Hai quan sé 42/2005/QH 11 ngay 14 théng 06
nam 2005 /Pursuant to regulation at Articles 57 of Law 42/2005/QH10 on Customs
dated 14 June 2005,

Can cir Théng tw sb......... /2011/TT-BTC ngdy thdng ndm 2011 cua B Tai
chinh huéng din cdng téc chdng hang gia va bao vé quyén s& hitu tri tué trong linh
vuc héi quan/ Pursuant to Circular ....2001/TT-BTC dated ...... Jarnuary 2011 on
instructions for the enforcement of anti counterfeit and IP Protection in the filed of

Customs,

Ngudi ky tén dudi ddy d& nghj co quan Hai quan tién hinh céc bién phap kiém tra,
giam sat hang hoa xudt khiu, nhip khiu theo quy dinh cua Luat S& hitu tri tué ddi vai
16 hang bj nghi ngd xam pham quyén S& hiru tri tué theo cic ndi dung sau:/The
undersigned requests Customs Administration to, under the Law on Intellectual
Property, implement the measures of examining and supervising import goods and
export goods of the shipment being suspected of violating Intellectual Property Rzghts
including the following content:

1. Ngwéi ngp dom/Applicant:

- Tén/Full name:

- S8 chimg minh thu/ho chiéu (néu 13 c4 nhan)/ID/passport No. (in case of individual)
- Dia c¢hi/dddress:

- Dién thoai/Telephone: Fax: - E-mail/Website:

2. Chii s& hiru quyén/IP owner:

- Tén/Full name:

- 86 chimg minh thu/hd chiéu (néu 12 c4 nhan): ID/passport No. (in case of individual)
- Dia chi/Address:



- Dién thoai/Telephone: Fax: - E-mail/Website:

3. Quyen S& hiru tri tué cé yéu ciu bio h (ghi 8 la: quyén tdc gid/quyén lién quan
dén quyén tdc gid/nhin hiéw/chi dan dia y...):

IP rights for protection (indicate: copyrights/related rights/trademarks/geographic
indicators, etc):

- Tén van bang bao hd/Name of IP Right Certificate:

- S&/No: Ngay cip van bing bao hd/Date of issue:
- Co quan cAp van bing bao ho/Office of issue:

- Thoi han c6 hi€u lyc ciia van bing bao hd/Expiration:

4. Pham vi yéu ciu bdo hd(ghi r3 la trong pham vi toan quéc hay tai don vi Hdi quan
cu thé) Area for IP protection (indicate: nationally or at specific Customs
Administration):

5. Danh muc hang héa c6 yéu ciu bao h (ngudi nép don ty xdc dinh va cung cdp dé
hé tro cho co quan Hai quan trong qud trinh phoi hop. Lwu y: Ddy la yéu cdu khong
bat bugc):

List of goods for IP protection (applicant himself to identify and provide in order to
assist Customs Administration in the process of co-operation. Note: not obligatory):

- Tén hang/Name of goods:
- Ma HS (8 sb)/HS code (08 digits):

6. Tai li¢u giri kém (Ddnh ddu x vao logi gidy t¢ njp kém): Accompanied documents
(mark x the accompanied document submitted)

"1 Van bang bao hd/Intellectual Property Right Certificate;

" Danh sach ngudi xudt khédu, nhap khéu hop phdp hang hoa/List of legal goods
importer(s) and/or export(s)

) Phuong thitc xuét khiu, nhap khiu; ban phén biét hiang that — hang gia/Mode of
import and/or export, the differences between the genuine and the counterfeit;

~ Tai liéu chimg minh xut x{t clia hang that/ Document to prove the origin of the
genuine;

7 Giy ty quyén ho#ic hop ddng tty quyén ndp don/Power of Attorney or Contract of
Attorney,

J Hop dong chuyén ‘nhuong/sir dung dbi tuorng quyén sO hiru tri tué hodc vin ban xac
nhan quyén thira k&, quyén ké thira dbi twgng quyén s& hiru tri wé/ Contract of

Transfer/Using Intellectual Property Rights or relevant document to prove the rights

of inheritance;
~ Théng tin du doan v& thdi gian va dia diém 1am thii tuc xuét khiu, nhap khiu hang

héa/Information of forecast on when and where related shipment(s) going to be done

Customs procedure;
! Két qua giam dinh cta tb chirc gidm dinh s& hitu tri tué/the assess resuit made by

]mellectual Property assess unit.

Ho tén, chit ky ciia ngudi ndp don va dong ddu (néu co)
Full name, signature of the applicant and seal (if any)
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Miu 02- SHTT
CONG HOA XA HQI CHU NGHIA VIET NAM
Poc l1ap — Tu do — Hanh phiic
SOCIALIST REPUBLIC OF VIET NAM
Independence — Freedom — Happiness
., hgay/date... thang/month... nam/year 200...

PON YEU CAU TAM DUNG LAM THU TUC HAI QUAN
APPLICATION OF REQUEST FOR TEMPORARY SUSPENSION OF DOING CUSTOMS
PROCEDURE

Kinh giri/To: cocvvvvviniiiiieiiainnnnn. cienrreseanes
(Co quan Hai quan noi ra thong bao tam thoi dieng lam thu tuc hai quan)/
(Customs Administration issued the Annouricement on temporary suspension
of doing Customs procedure)

Cin cir quy dinh tai diéu 216, 217 Luat S& hiru tri tué s& 50/2005/QH10 ngay 29 thing
11 ndm 2005/Pursuant to the regulation at such articles as Article 216, Article 217 of Law
50/2005/QH10 on Intellectual Property dated November 29" 2005;

Can cir quy dinh tai Diéu 58, Luat Hai quan s§ 42/2005/QH 11 ngay 14 thang 06 nim
2005 /Pursuant to regulation at Articles 58 of Law 42/2005/QHI10 on Customs dated 14

June 2005;

Cén cir Thong tu sb......... /2011/TT-BTC ngdy thang nim 2011 ciia B§ Tai chinh
huéng din cong téc chdng hang gia va bio vé quyén s hiru tri tué trong linh vuc hai quan
{Pursuant to Circular ....2001/TT-BTC dated .....January 2011 on instructions for the
enforcement of anti counterféit and IP Protection in the filed of Customs;

Can cir vin ban (sé/ngay) cia (co quan Hdi quan) vé viéc chap nhén bao hd hiang hoa
Xuét khau nhép khéu lién quan dén s& hivu tri tué theo Pon yéu cdu kiém tra, g1am sat hang
héa xuét khdu, nhap khiu lién quan dén s& hivu tri tué (sé/mgay) do (tén cia ngudi ngp
don)/Pursuant to the document (number/date) issued by (Customs Administration) about the
acceptance on intellectual property protection for import and export goods with regard to
the Application of Request for Control on import, export goods relating to Intellectual
Property (number/date) submitted by (name of the applicant).

Trén co s& khoan bao dam da ndp cho co quan Hai quan theo (gidy ndp tién sé/ngay/tai
Ngdn hang...)/With the guarantee deposited at Customs Administration (Number of Cash
Deposit Note/date/Bank...)

Ngudi ky tén duéi day yéu ciu co quan Hai quan tam dimg 1am tha tuc hai quan déi véi
16 hang theo (théng bdo sé: .. ngay.. thang... nan... cua co quan Hadi quan)/The
undersigned kindly requests Customs Administration to temporarily suspend Customs
procedure for the shipment (regarding the Announcement Number... dated ... issued by the
Customs Administration).

Tru(mg hop xdc dinh hang héa bj tam dung lam thi tuc hai quan la hang xdm pham
quyén s hiru tri tué, ching téi dé nghi co quan Hai quan tién hanh viéc xr Iy hanh vi vi
pham dbi véi (nguoi vi pham) theo thAm quyén quy dinh cia phdp lWat/In case the
suspended goods are defined to violate intellectual property rights, we kindly request



Customs Administration to handle the infringement in accordance with relevant laws and
regulation. ,

Ho tén, chit ky cua nguoi ngp don va dong dau (néu cd)

Full name, signature of the applicant and seal (if any)




Maiu 03- SHTT

CUCHAIQUAN........... CONG HOA XA HQI CHU NGHIA VIET NAM
CHI CUC HAI QUAN .....coovrrverrnnns Pjc lip - Tw do - Hanh phiic
S6: /TB- SHTT L. , ngay thdang ndm 20.......
THONG BAO

Kinh @i oo,

Cin cir Pidu 219 Luét S& hitu trf tud ndm 2005;

Cin ctr Piéu 50 Nghj dinh sb 154/2005/ND-CP ngdy 15 thing 12 nim 2005
cﬁ? Chinh phti quy dinh chi tiét mgt s6 dicu cta Lugt Hai quan vé thu tyc hai quan,
kiém tra, gidm sdt hai quan,;

Cin cir Thong tu s5......... /2011/TT-BTC ngay thang  ndm 2011 cla B

Tai chinh huéng dan cong téc chdng hing gia va bdo vé quyén s& hitu trf tué trong
linh vuc hai quan;

Cin cir thong bdo tai cong van sd:....ngdy.....ctia Tdng cuc Hai quan.

Trong qua trinh lam thu tuc hai quan, co quan Hai quan dé phat hién 16 hang c6
nhimg thong tin nhu sau c6 ddu hiéu nghi ngd xdm pham quyén s& hiru tri tug:

Tén hang

S6 luong

Tri gia

Xuét xtr
Ngudi nhap khau
Ngudi xuét khiu

~N (N | AW N e

Sé invoice

Trong thoi gian ba (03) ngay lam vigc ké tir ngdy théng bdo, yéu céu....( ngudi
ndp don).... tién hanh thu tuc tam dimg lam tht tuc hai quan theo ding quy dinh ctia
phap luat. Thong tin vé co quan Hai quan: :

Chi cuc HQ .................................................................................................

DPja chi / ) dién thoal liEn 1aC:.....cvceviviiviieerieiiieie st

Noi nhin : CHI CUC TRUONG
- Nhu tren

- Cuc biéu tra CBL ( de phdi hgp)

- Cuc HQ ...... (d& phéi hop)

-Luu ........



Miu 04- SHTT

CUC HAI QUAN........... CONG HOA XA HQI CHU NGHIA VIET NAM
CHI CUC HAI QUAN .....coovrevrrrenee Pic lap - Tw do - Hanh phic
Sé: /QP-SHIT . , ngay thdng ndm 20......
QUYET PINH

Vv tam dieng lam thil tuc hdi quan déi véi hang héa

Cin ctr Diéu 218 Luét sira dbi, bd sung mot sé diéu ctia Luat S& hiru tri tué nim
2009;

Cin ctr Didu 57 Luat sira dbi, b sung mét s6 didu cia Lust Hai quan nam 2005;

Can cir Didu 50, 51 Nghi dinh sé 154/2005/NP-CP ngay 15 thang 12 ndm 2005
cta Chinh phi quy dinh chi tiét mét sé didu cia Luat Hai quan vé thu tuc hai quan,
kiém tra, giam sat hai quan;

Cén cr Thong tu $O..uvnnnn /2011/TT-BTC ngay thang ndm 2011 cua B§
Tai chinh hudng din céng tac chéng hang gia va bao vé quyén s& hiru tri tué trong
linh vyc hai quan;

Can cr don y&u ciu tam dimg lam thii tuc hai quan sé:... ngay.....do.... ndp.

X6t @8 NENT CTA cvvvveeeeeers e seeses b st sanes
QUYET PINH

Bleu 1. Tam dimg lam thu tuc hai quan d6i véi 16 hang:......thudc to khai hai
quan 56:.... ngay ....... L1 UUO (611 V- N dia chicvvevvereeenene. theo dé nghi

Ly do tam dimg: L6 hang cé d4u hiéu nghi ngd xdm pham quyén sé hiru tri tué
déi v6i nhan hiéu..........

Pidu 2. Thoi han tam dimg lam tha tuc hai quan la 10 (mudi ngay) lam viéc
dugc tinh tir thoi didm ( ngudi ndp don yéu chu tam dimg) nhén dugc quyét dinh nay
theo xac nhédn cia co quan buu dién.

Piéu 3. Co quan Hai quan, nguoi nfp don tam dimg, chu hang chiu trach
nhiém thi hanh quyét dinh nay./.

Noi nhin : CHI CUC TRUOGNG
- Nhu Piéu 3;

- Cuc Piéu tra CBL ( dé biét)

-Cuc HQ ...... ( dé phdi hop)

-Luu........



Mau 05- SHTT

CUC HAI QUAN........... CONG HOA XA HOI CHU NGHIA VIET NAM
CHI CUC HAI QUAN. ......ccvvinrunes Pgc lip - Tw do - Hanh phic -
S6: /Qb- SHTT ... ,ngdy thdng ndm 20.......
QUYET DINH

V/v gia han thoi gian tam dieng lam thu tuc hdi quan

Can cir Piéu 218 Lut sira dbi, bd sung mot sb didu cia Luat S& hitu tri tud
nam 2009;

Cin cir Piéu 51 Nghj dinh s6 154/2005/ND-CP ngdy 15 thang 12 nim
2005 cta Chinh phti quy dinh chi tiét mot s didu cia Luat Hai quan vé thi tuc
hai quan, kiém tra, gidm sat hai quan;

Can ¢t Thong tu s6......... /2011/TT-BTC ngdy thang ndm 2011 cua
B Tai chinh huéng dan cong tic chdng hang gia va bao vé quyén s hiru tri tug
trong linh vue hai quan

Can cr Quyét dinh sb:.... ngdy.....cla:.....vé viée tam dimg lam thu tuc hai
quan.

~ Cén c don yéu ciu gia han thoi gian tam dimg ldm tha tuc hai quan

s0:...ngdy.....do......n0p.

QUYET PINH

Pidu 1. Gia han thoi gian tam dimg lam thi tuc hai quan d6i voi 16
hang:.....thu¢c to khai ha1 quan s6:.... ngay ....... tal ............. 1411 t: RO dia

Diu 2. Thoi han gia han tam dung lam thi tuc hai quan 12 10 (mudi
ngdy) lam viéc, dugc tinh tir ngay ké tiép ngay sau ngdy quyét dinh tam dimg
1am thu tyc hai quan sb:....ngay:.....hét han.

Piéu 3. Co quan Hai quan, ngudi np don tam dimg, chu hang chiu trach
nhiém thi hanh quyét dinh nay./.

Noi nhin : CHI CUC TRUONG
- Nhu Piéu 3;

- Cuc Piéu tra CBL ( dé biét)

- Cuc HQ ...... ( d& phdi hop)

-Luyu.......



Mau 06- SHTT

CUC HAI QUAN........... CONG HOA XA HOQI CHU NGHIA VIET NAM
CHI CUC HAI QUAN ....cccvurersece Poc ldp - Tu do - Hanh phiic
S6: /QP- SHTT R ,ngady thdng ndm 20.......
QUYET PINH

Vv tiép tuc lam this tuc hdi quan d6i vai hang héa

Can cir Piéu 218 Ludt sira ddi, bd sung mét sé diéu cia Luat S& hitu trf tud

nim 2009;

Cian cir Diéu 57 Luit sira dbi, bd sung mét s didu ciia Luat Hai quan nim 2005;

Can cr Piéu 50, 51 Nghi dinh sb6 154/2005/ND-CP ngay 15 thang 12 nim 2005
clia Chinh phit quy dinh chi tiét mot sé diéu ciia Luat Hai quan vé thu tuc hai quan,
kiém tra, gi4m sat hai quan;

Cin cir Thong tu sb......... /2011/TT-BTC ngdy thang  nim 2011 cua BY
Tai chinh huéng din cdng tac chéng hang gia va bao vé quyén s¢ hitu tri tué trong
linh vyc hai quan;

XEt A& NGRT CUA oot s sses s sssae e een st cenes
QUYET PINH
~ Diéu 1. Tiép tyc 1am thi tyc hai quan vé6i 10 hang thudc t& khai hdi quan
SO it cia Cong ty.......coociiiiiiiii . dia
chi.............. da bi tam dimg lam thi tuc hai quan theo Quyét dinh
o . ciaChicuc Haiquan..............coooeviiiivninnninen..
Ly do:

Pidu 2. Quyét dinh niy c6 hiéu hrc ké tir ngay ky.
Piéu 3. Co quan Hai quan, ngudi ndp don tam dimg, chii hang chiu trach nhiém
thi hanh quyét dinh nay./.

Noi nhén : CHI CUC TRUONG
- Nhu Diéu 3:

- Cyc Diéu tra CBL ( dé biét)

- Cuc HQ ...... ( d& phdi hop)



